May 6, 2013

516 West 174" Street Tenants Association
516 West 174" Street
New York, NY 10033

Working Families Party
2 Nevins Street, 3" Floor
Brooklyn, NY 11217

Re: Marc Landis’ Candidacy for District 6 Council Member
Dear Mr. Cantor:

It is disheartening to the tenants of 516 West 174" Street to learn that Marc Landis is
running for City Council since Mr. Landis was the mastermind behind an illegal

scheme to misuse federal bankruptcy laws to wrongly evict 21 rent-stabilized families in
2005, some of whom were persons with special needs.

Landis was counsel to holding company Climate Capital 174 LLC, which bought 516
West 174™ Street at a bankruptcy auction in December of 2004. Shortly after the
purchase of the building, under the advice of attorneys Landis and Arent Fox, eviction
notices were distributed instructing all tenants occupying 516 West 174" Street to vacate
the premises or they would be forcefully removed by U.S. Marshals.

We received this letter on a frigid Sunday evening in January, when my wife had
responded to a stranger’s knock on our door. Several of my neighbors were already
standing in the hallway with worried looks on their faces and speaking in Spanish. I
assumed this had something to do with the lack of hot water and heat which had become
a regular part of our lives. However, I was wrong and the stranger wasted no time
shoving the vacate letter towards us and telling us that we had to get out. An armed off-
duty police officer was present. Scared and confused by the content of the letter and its
harsh delivery, an emergency tenants’ association meeting was immediately held. We all
agreed to seek legal assistance as a group from Northern Manhattan Improvement
Corporation (NMIC) the next day.

It turns out the landlords’ lawyers, Marc Landis and Schyler Carroll, were trying to use
bankruptcy as a pretext for vacating the entire building prior to selling the building to
Climate Capital. Together, Landis and Schyler managed to bamboozle U.S. Bankruptcy
Court Judge Prudence Beatty into signing a sale order. The sale order stipulated
invalidating the existing tenants’ leases in order to deliver the premises vacant. NMIC
and the Cleary, Gottlieb, Steen, & Hamilton LLP law firm convinced Judge Beatty to
rescind the sales order and revoke the court’s earlier order. Judge Beatty was furious
upon realizing Landis” and Carroll’s attempt to misuse a federal bankruptcy proceeding
as a way to invalidate rent-stabilized lease agreements. Her swift action in the matter
meant my family, the special needs persons, and the twenty other working families,
whom Landis planned to evict, would be able to continue to reside in the only place that



they call home. Now, eight years later, Landis is trying to “represent” the very same
working families that he sought to evict.

Landis has been successful in keeping his name and his involvement with Climate
Capital out of the media. He has been able to conveniently disassociate himself from
Climate Capital and Schyler despite Landis’ regular attendance in Bankruptcy Court with
the landlords. I speak on behalf of the Tenant’s Association when I state that anyone
who tries to misuse the law to illegally force out legal occupants for mere financial gain
should not deserve to be elected to any office. Moreover, I demand to know what
Landis’ motivation was when he decided to twist the laws and execute something as
heinous and heartless as disposing of 21 families.

In conclusion, our concern with Landis’ moral character, and his inability to disassociate
with his wrong-doings, are traits we would like questioned. We ask that you consider his
role in this unsuccessful eviction attempt before you make a decision on which candidate
to endorse in the 6™ Council District. We further ask that the needs of the working
families be considered in your determination.

Yours truly,

fosy o

Freddy Fermin
Member, 516 West 174" Street Tenants Association

Telephone No.: 646-456-5976
Email: fred516174@yahoo.com

Ce: Matthew Chachere, Northern Manhattan Improvement Corp.
U.S. Rep. Jerrold Nadler ‘
State Senator Bill Perkins
State Senator Adriano Espaillat
State Senator Jose Serrano
State Senator Brad Hoylman
Assembly Member Linda Rosenthal
Assembly Member Richard Gottfried
Assembly Member Daniel O'Donnell
City Council Member Gale Brewer
City Council Member Melissa Mark-Viverito
Manhattan Borough President Scott Stringer
Ellen Goldstein, Tenants & Neighbors
Michael McKee, Tenants Political Action Committee
Jaron Benjamin, Met Council on Housing

Encl:  Climate Capital’s January 25, 2005 letter & newspaper clippings
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Judge Blocks
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By Steven Wishnia

Tenants at 516 West 174t Street

" in Washington Heights could

‘watch the Super Bowl in peace on
Feb. 6—instead of spending the

day watching their TVs and other -

possessions cmgm tossed in the
Street.

Their new landlord had tried to -

~ use a federal bankruptey proceed-
ing as a vehicle to evict all 21 fami-
lies living in'the building, and
almost succeeded. Federal Bank-
-ruptey Judge Prudence Carter
Beatty blocked the planned evic-
-tion on Feb. 2, and cancelled the

"leases,

-salé of the w:m&nw

Climate Capital 174 LLC bought
the building at an auction in De-
cember. for about $1.7 million.
The previous owner had filed for

bankruptcy; they owed the city

more than $750,000 in back taxes
and fees..

The new landlords decided nrmﬂ
the bankruptey could be used to
invalidate tenants’ rent-stabilized
much as corporations use
bankruptcy proceedings to invali-
date union contracts and pension
plans. That is what lawyers for the

tenants called a “novellegal argu-
ment.” Previous cases have held
that _.mnﬁ-mnmeu& leases remain
valid even if the owner s bankrupt:

“This is horrifying,” said Kenneth -

Rosenfeld, head of legal services
at the Northern Manhattan Im:
provement Corporation, where
tenants went for legal assistance.

"“As far as we know, this has never

happened to residential tenantsin
New York, or, anywhere else.”
o:B»ﬂm Capital sneaked a provi-
sion letting them evict the ten-
ants en' masse into'what Judge

~

Carter Beatty apparently thought -

was a routine sales order. On Jan.

25, they gave the 174 Street

tenants—most of whom speak

little English—notices stating

that “on Sunday, February 6, 2005,
agents from the office of the
United States Marshal will be per-
manently evicting all occupants

Soten

*

from all mﬁmzamanm within 516

‘West 174th Street, New York, NY.
“All occuparits of m: apartments

within 516 West 174th Street
should take all steps necessary to

. vacate each apartment and should

remove pefsonal possessions
from any apartment... GOVERN
YOURSELVES ACCORDINGLY.” -
The notice offered $1,000 to any-
one who Soﬁm out by Feb. 5.
But on Feb. 2, four days before
the scheduled eviction, Judge
Carter Beatty rescinded the sales
order she’d signed, telling the
Climate Capital’s landlords that
“deception was practiced” and
“you pulled a fast one on me.”
The tenantsat 516 West 174 St.
still have their homes, but'the
building’s status is unsettled, and
they spent several days of the
January cold wave without heat

or hot water.
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- DAILY NEWS

Thursday, February 3, 2005

Judge nixes building deal, halts evictions

BY ROBERT GEARTY

and LEO STANDORA
DAILY NEWS STAFF WRITERS -

A FURIOUS bankruptcy court
judge fooled into approving a
building sale that would have left
75 people homeless this weekend
Idlled the $1.6 million deal and
bawled out the lawyers who tried
to slip it past her.

“I consider this appalling,”
Judge Prudence Batty yesterday
told the would-be seller’s attor-
ney Schyler Carroll. “You pulled
a big fast one on me.”

“You focled me,” she said, “but
there is no way I'm going to let
you put these people out on the
street.”

Her words brought smiles and
sighs of relief from about 20 ten-
ants who had come to court.

“Last week we were wonder-
ing where we were going to go,”
said Lee Almanzar, 28, who lives
with her father at 516 W, 174th
St. in Washington Heights. “To-
day we're just thrilled. But the
fight’s just begun,” she said, not-

ing there has been neither heat

nor hot water at the building

since last weekend’s deep freeze.
Because the building’s owner
failed to pay taxes for years and:

filed for bankruptcy, Batty recent-.

ly approved the sale of the prop-
erty to Climate Capital 174 LLC,
a holding company.
The city was to get $775,000 in
back taxes as part of the deal.
But Batty said she wouldn’t
have given her approval if she

had realized evictions were in-

volved.
Most in the building are long-

term tenants with limited resourc-
es and nowhere else to go. A
third of them are children. One is
a 93-year-old woman living alone
who has had her apartment for
42 years.

The rent-stabilized building’s
21 families pay an average $550
in rent and earn an average of
$19,000 a year. All were given a
Jan. 25 letter telling them to get
out by this Sunday or be thrown
out. .

Attorney Sean O’Neal called
the attempted sneak evictions a

KR A

&

“classical example of litigation
by ambush.”

Batty admitted she hadn’t read
every word of the sale order be-
cause she “trusts” the lawyers
who come before her to tell her
the truth. Carroll, she said, never
mentioned evictions.

When Carrol! tried to appease
the angry judge, telling her “I'm
not here saying we’re the good
guys,” she shot back in a voice
heavy with sarcasm, “Good.”

Another hearing is slated for
tomorrow. Istandora@nydailynews.corr
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I NUEVA YORK

: Washmgton ‘Heights, lu-
chan para evitar ser desaloja-

dos luego que el duéfio se de- . £
claré en bancarrota y vendi6 la

- propiedad ala agencia Climate
- Capital 174 LLC. -~

'La empresa: demando los
contratas - de ‘arrendamiento
firmados antes de la transac-
ci6bn y consiguié que un al-
guacil recibiera la orden de
- desalojo el proxnrno dommgo
6 de febrero.

“En la calle me voy a que-

dar con mi nifia”, dijo Melly

Marroquin, re51dente del
apartamento 2 por 13 afios, y
quien tiene. contrato firmado
hasta el 2006.

Segiin Lissette Almanzar :

_quien lleva 25 aiios en el edifi-

cio, los residentes fueron avisa-
- dos del cambio de duefio el 11
de enero, y el 25 recibieron la
orden de desalojo.

“:Quién puede encontrar
casa en Nueva York en 10
dias?”, dijo Almanzar. -

Kenneth Rosenfeld, direc-
tor de Legal Serviceés del
* Northern Manhattan Impro-
vement Corporation, donde
los inquilinos buscaron aseso-
ria, dijo que esta es la primera
vez en 20 afos de experiencia
que ve algo semejante. “Si el
desalojo ocurre va a ser una
amenaza para todos los inqui-

linos con renta’ controlada”

"Desaojan a 21 familias

. mucho. No tengo a nadle y
ment6 Maria Almodévar, una

- que ha vivido en el edificio
- por 45 anios. .

En la propiedad viven \ 75
_~ persohas, incluyendo 25 nifios,
-3 anc:anos y 2 dlscapamtados

‘Marchan por
: viwendas modlcas
Unas 5. OOO personas protesta-

ron ayer frente a la alcaldia
contra Ias pohtlcas de vivien-

La oficina de Rosenfeld est4
haciendo lo posible para fre-
nar el desalojo. “Me preocupa

esta es mi dnica casa”, co-

- puertorriquefia .de 93 afios

ll.asfaMesperanqueserevoque!aordendedesawoA zquier—
da, ManhAlmodévar,deQS’anos lleva45anoseneiedlﬁcno.@

da.“Exigimos ala Adxmmstra-
cién que incluya porcentajes
de vivienda barata en'los pla-

"nes de rezonificacion”, -dijo

Manuel Castro, de Se Hace
Camino al Andar, una de las
organizaciones que confor-
man la coahaén por ‘afforda-
ble housing’.

La ciudad adelanta unos 24

' procesos de redistribucién de

areas para desarrolio comer-
cial y residencial. La necesxdad
de vivienda social en este mo-
mento es de alrededor de
250.000 unidades. B
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 Adalgisa Cruz, right, with daughter Cindy Rodrlguez. On couch are, from left, Hansel Rodnguez. Mlguel Castillo and Antonic Maria.

Reprieve for tenants

. Saying attorneys for owners of building in
- Washington Heights tricked her into OKing
~ eviction, judge tells renters they can stay

. BY KAREN FREIFELD -
AND PETE BOWLES
STAFF WRITERS

More than 75 people who
faced eviction from their Wash-
ington Helghts apartmernts
won a last-minute reprieve yes-
terday when a federal judge
said she had been deceived in
ordering their removal.

“You pulled a fast one on
me,” US. Bankruptcy Judge
Prudence Carter Beatty told at-
torneys for the former and cur-
rent owners of the five-story
-apartment building at 516 W.
174th St. “I feel deception was
practiced on me, and I would
not have signed that order.”

The angry judge canceled the
sale of the building and told

frightened tenants who packed
her courtroom that they would
not have to vacate their apart-
ments on Sunday. She scheduled
a hearing for tomorrow to deter-
mine who will be running the
building in the meantime.

“'m thrilled, but the fight has -

just ” said Lee Almanzar,
28, a tenant in the building for 25
years. “The problem is getting a
landlord. The other problem is
getting a landlord who observes
the law.”

The tenants of the 21-unit rent-
subsidized building, most of
whom speak only Spanish, re-
ceived letters on Jan. 25 from the
new owner of the building that
the court had ordered them to
move out by Feb. 6.

Climate Capital 174, which

purchased the bmldmg in De-
cember for $1.6 million, said fed-
eral marshals would be “perma-
nently evicting all oc ts.”
The letter, in English, said ten-
ants who moved out before 5
p.m. Saturday would be paid
$1,000 for relocation expenses.

A court order signed by Beat-
ty on Dec. 16 said Climate Capi-
tal, with the assistance of mar-
shals, was authorized to take pos-

session of the building, “includ--

ing breaking open and entermg
said preuuses -and evicting all
persons” living there.

But yesterday, at a hearing
sought by lawyers for the ten-
ants, Beatty said she did not real-
ize what she was signing.

“I am not going to approve
any order that authorizes the va-
cating of these tenants,” she told
attorneys for the former owner,
516 West 174th Street Realty Co.,
and the new owner, Climate.
“You never stood up in front of
me and said, Judge, I want you

to understand we are going to
evict the tenants.

“If 1 realized what you were
doing, I would have called a halt
toit,” Beatty added. :

The former owner filed for
bankruptcy in 2002. Court
records show that as of Dec. 16,
the company owed the city -al-
most $800,000 in taxes and
water and sewer charges. Cli-
mate purchased the building on
Dec. 30 for $1,688,500.

When told about yesterday’s
ruling, several longtime tenants
at the building who had not at-
tended the hearing expressed
skepticism.

On receiving the latest news,
Adalgisa Cruz, 29, whose fami-
ly has lived in the building for
three years, clapped her hands
and broke out in a big smile.
“Thank you, God, thank you,”
she said. “Imagine the weight
you feel, the worry.”

Freelance writer Solana Pyne

contributed to this story.



CLIMATE CAPITAL 174 LLC
2565 Broadway # 118
New York, NY 10025

IR e 917-494-2821
January 25, 2005
Occupant, Apartment #4
516 West 174th Strect
New York, NY

Re: 516 West 174th Strect, New York, NY (the "Subject Premises™)

Dear Sir or Madam:

Climate Capital 174 LLC is the owner of the building located at and known as 516 West
174th Street, New York, NY. ,

Pursuant to an order of the United States Bankruptcy Court for the Southern District of New
York, on Sunday, February 6, 2005, agents from the office of the United States Marshal will be
permanently gvicting all occupants from all apartments within 516 West 174th Street, New York, NY.

All occupants of all apartments within 516 West 174th Street should take all steps necessary to
vacate each apartment and should remove personal possessions from any apartment within 516 West
174th Street.

To insure an orderly removal of all occupants and their possessions from 516 West 174th

‘Street, Climate Capital 174 LLC urges all occupants to remove from the Subject Premises on or

before February S, 2005. To assist with relocation expenses, Climate Capital 174 LLC will pay a One
Thousand Dollar ($1,000.00) cash payment to any individual who is a former tenant of record at 516
West 174th Street and who still occupies their respective unit and who surrenders vacant possession of
their apartment to Climate Capital 174 LLC on or before February 5, 2005, at 5:.00 PM.

Any occupant desiring to vacate the Subject Premises on or before February 5, 2005, should
contact Climate Capital 174 LLC by telephone at 917-494-2821.

GOVERN YOURSELF ACCORDINGLY.
Very truly yours,

Clnly Cpid (74 UL

CLIMATE CAPITAL 174 LLC



