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George E. Pataki
Governor

Judith A, Calogero
Commissioner

New York State Division of Housing and Community Renevwal

25 Beaver Street ' nEC 2 2 7006,

New York, NY 10004

December 19, 2006

Administrative Regulations Rev1aw Commission
New York State Aggembly
Albany, NY 12248

Re: Adoption of Amendment of
Subchapter B of Chapter VIII
of Subtitle 8§ of Title 9
NYCRR ~ Rent Stabkilization
Code

Dear Sir or Madam,

Eursuant to Executive Law, Sectiom 10l1-a, and Article 2 of
the State Administrative Procedure Act, notice is hereby given
of the adoption of amendments to Subchapter B of Chapter VIII of
Subtitle S of Title $ NYCRR, the Rent Stabilization Code (R8C).

1. These amendments are being adopted pursuant to the
authority granted by Chapter 888 of the Laws of New York

for the yeaxr 1985.

2 2. publi¢ hearing was required by law before adoption of

' " such amendments, and was held on December 4, 2006.
Opportunity was made available for submission of public
commentes, including data, viewe or argquments, may be
"Bubmitted teo Maurice Jamison, Special Assistant to the
Deputy Commmissioner for the Office of Rent
Adminigtration, New York Btate Division of Heuging and
Community Renewal, 92-31 Union Hall Street, Jamalca, NY
11433, telephone number (718) 262-4816.

3. Attached are coples df:

Web Sits: www.dhor.state.ny.us
Emat) nddress: dherinfo@dher.state.ny.us

TOTAL P.@1




Buclosures

Notice of Adopticn

Assessment of Public Commeunts

Certification

Complete Revised Text of Proposad Rule

Reviged Summary of Propeosed Rule submitted to

State Regipter for publication, in Ilieu of
complate text, as such text exceeds 2,000 words

Revised Regulatery Impact Statement
Revised Regulatory Flexibility Analysis
Rural Area Flexibility Analysils

Job Impacst Statement

Sincere]y,

ff’i”“
Paul A. Ro fo!

Deputy Commigsioner

the
the




Judith A, Calogero

Geerge E. Patakj
. Commissiones

Governor

New York State Division of Housing and Community Renewal
: Office of Rant Administration
25 Beaver Streat
New York, NY 10004

CERTIFICATION

I, Paul A. Roldan, Deputy Commissioner, having been duly authorized in writing filed
with the New York State Depastment of State, hereby certify that the attached smendments to
Patts 2520, 2522, 25 252 2 2530 of Title S of the Official Compilation of

nles: ations o State of New was duly adopted by me, on Tuesday,
December 19, 2006, pursuant to authority vested in the Division of Housing and Commmnity
Renewal by the inistrative Code City of Ne » Section 26-511(b). These

amendments shall be effective upon publication of a Notice of Adoption in the State Regjster.

The notice of proposed rule making for these amendments was published in the State

Register on October 18, 2006 under D No. HCR-42-06-00021-P. No other publication of prior
notice wes required by statuts,

December 19, 2006

Paul A. Roldan
Dqguty Commjssiuner

Signature g

Web Site: www.dhcr.state.ny. us
Email addross: dherinfo@dhcr state.ny.us




REVISED TEXT - RENT STABILIZATION CODE
Subchapter B of Chapter VIII of Subtitle § of Title 9 NYCRR
Tﬁe Rent Stébilizéﬁﬂd Code as amended and adopted pursuant to the powers granted to the Division of
Housing and Community Renewal by section 26-311(b) of the Administrative Code of the City of New York, as
recodified by Laws of 1985, Chap. 907, section 1 (formerly section YY51-6.0[b] as amended by Laws of 1985,
Chap. 288, scction 2), a5d soetion 26-518(a) of :u'ch Code, a3 roeudified by Laws of 15835, Chup. 507, section i
(fmmerly section YY51-6.1[a] as added by Laws of 1985, Chap, 888, section 8), is amended to read as follows:
PART 2522 RENT ADJUSTMENTS
ﬁegﬁon 1 |
Pgragmph (1) of subdivision (2) of section‘2522.4 of this Part is repealed, and 2 new paragraph (1) is
herehy adgpted to read s follows:
(1)  Anowneris entitled to a rent increase on the following grounds:
3] Where there has been a substantial increase, other thap an increase for which an adjusttment may
be claimed pursuant to paragraph (2) of this subdivision, of dwelling space or an increase in the services, or the
 installation of new equipment or improvements, or new fugniture or furnishings, provided in or to the tenant’s
bousing ac%:ommodation, on written consent of the tenant to the rent increase, In the case of vacant housing
ancomﬁzqﬁaﬁons, tenant consent shail not be required.

(u) " Where work has been performed to abate lead~based paint in an unoccupied apartment subject to

the mqu-ii\éiﬁents of Local Law 1 of 2004 of the City of New York, or of any successor thereto, regarding the

prevention of childhood lead poisoning.

Section 2

Subparégraph (iti) of paragraph (2) of subdivision (a) of section 2522.4 of this Part is amended to read

as follows;




(iif)  With the approval by the DHCR, there has been an increase in services or improvements, other

than trepairs, on 2 building-wide basis, which the owner can demonstrate are necessary in order to comply with a

the City of New York, or of any successor thereto, regarding the prevention of childhood lead poisoning.
Sewtion 3

Subpéragraph (iii) of paragraph (3) of subdivision (d) of section 2522.4 of this Part is amended to read

aa follows: |
| (1),  Recipients of senior citizen rent increase exemptions (SCRIE) or disability rent increase

-exemgﬁo_nﬁ;{- DRIE]). For a tenant who tl)n the date of the conversion is receiving a SCRIE op DRIE autborized
| by seqﬁéﬁl 26-509 of the Remnt Stabilization Law of Ninéteen Hundred Sixty-nise, the rent is not reduced and the
cost of electricity remains included in the rent, alt}'mugh the owner is permitted to install any equipment in such
‘tenant's housing accommodation as is required for effectuation of electrical conversion pursuant to this
peregraph.
o (;.j : After ;h‘e conversion, upon the vacancy of the tenant, the owner, without malﬁng application to
DHCR, is required to reduce the legal regulated rent for the housing accornmedation in accordance with the
Schedule of Rent Reductions set forth in Operational Bulletin 2003-1, and thereafter {the] any subsequent tenant
is mspoﬁsifJJC: for the cost of his or her consumption of electricity, and for the legal rent as reduced, including
any applicable majﬁr capital improvement rent inerease based upon the cost of work done to effectuate the
electrical conversion.

(h)  After the conversion, if a tenant ceases to receive a SCRIE or DRIE, the owner, without making
appliicaﬁoﬁ tc DHCR, maay reduce ‘fhe rent in accordance with the Schedule of Rent Reductions set forth in

Operational Bulletin 2003-1, and thereafier the enant is responsible for the cost of his or ber consumption of




, electriéity, and for the legal rent as reduced, inclu&ing any applicable major capital impmvémcnt rent increase
based: np_pri the cost of %rk dore to effectuate the electrical conversion, for as long as the tenant is not
receivihgl a SCRIE or DRIE. Thereafter, in the event that the tenant resumes receiving a SCRIE or DRIE, the
. owner, without making appiication to DHCR, is required to eliminate the rent reduction and resume
- resporstbility for the tenant's electric bills, |
PART 2524 EVICTIONS
- Sécﬁcn 1 E |
Subdivision (a) of section 2524.3 of this Part is amended to read s follows:
. Lé)j The ténant is violating a substantial obligation of his or her tenancy other than the obligation to
surrender possession of such housing eccommodation, and has failed to cure such violation after written notice
by the owner that the violations cease within ten days; or the tenant has willfully violated such an obligation

" inflieting setions and substantial injury upon the owner within the three month period immediately prios to the

commencement of the proceeding,_If

gerved by malil. then five additional days, because of service by mail, shall be added, for & total of 15 days,

Subdivision (¢) of section 2524.3 of this Part is amended to read as follows:

(e) The tenant has unreasonably refused the owner access to the housing accommeodation for the
_purpose of making necessary repairs or improverents required by law or authorized by the DHCR, or for the
purpose of inspection or showing the housing accammodation to a prospective purchaser, mortgagee or
'prospective mortgagee, or other person having a legitimate interest therein; provided, ho\;revgr, that in the latter

event such refusal shall not be a ground for removal or aviction unless the tenant shall have been given at least 5




days notice of the inspection or showing, to be arranged at the mutual convenience of the tenant and awner $0
a5 1o enable the tenant to be present at the inspection or showing, and that such inspection or showing of the

 housing accommodation is not contrary to the provisions of the tenant's Jease or rental agreement._If the notice

& g for removal or eviclon.,

Secticm 3

Subdivision (g) of section 2524.3 of this Part is amended to read as follows:
_ _Qg) For housmg accommodations in hotels, the tenant has refused, after at lcast 20 days’ written
notice, and an 'addltmnalf five days if the written notice is served by mail. to move to a substantially similar

hnﬁsing“&é&:mﬁndédaﬁbn in the same building at the same legal regulated rent where there ig a rehabilitation as

set fonh in sectzon 2524 5(a)(3) of this Part, provided:

Sectmn 4 ‘

A new subdivision ti) of section 2524.3 of this Pan is adopted to read as follows:

()  The ﬁmant, not including subtenants or occupants, does not occupy the housing accommodation
as his or ille'r primary residence. Except as otherwise provided in this Code, this provision shall not preclude sn
owner from refusing to renew a [ease pursuant to gubdivision (¢) of section 2524.4 of this Part.

Sg&ﬁon 5

Sl}i}division (c) of section 2524.4 of this Part is amended to read as follows:

(c) Primary Residence. The housing accommodation is not occupied by the tenant, not including
subtenants or occupants, as his or her primary regidence, as determined by a court of competent jurisdiction;
prowded how:fvcr that ro action or proceeding shall be commenced seeking to recover possession on the

ground that the housmg accommodation is not oceupied by the tenant as his or her primary residence uniess the




owner or lessor shall have given 30 days’ notice 1o the tenant of his or her intention to commence such action or

proceeding on such grounds. -Such notice may be combined with the notice required by section 2524.2(cX2) of

this {Title] Part, Except as otherwise provided in this Code, this provision shell not preclude an ewner from
commencing a procesding pursuant to subdivision (1) of sestion 2524.3 of this Part.

PART 2525 PROHIBITIONS

Sestion 1

Sécﬁon 2525.4 of this Part is amended to read as follows:

Regardless of any contract, agreement, lease or other obligation heretofore or hereafier entered into, no
owner, i ﬁddiﬁﬂn 1o the autherized collection of rent, shall demand, receive or retain & security deposit or
advance payment for or in connection with the usé ot occupancy of a housing accommodation which exceeds
the rent foi' one month, provided however, that where a greater security deposit was paid by the tenant in
conti.nunus occupancy since the date the housing accommodation became subject to the RSL, such deposit may

cormnuc m effect durmg the term of such lease and any renewals thereof with the same tenatt, exgept.no gwner,

mmmmm_;mgm shall demand, receive or retain a securi sit or advance

‘ mgm ﬁ arin connecgon with the use or occupancy of a hous gg accommodation by any tenant who is 65
al entered into after July

1996; er i ed, however, with respect to initial Jeases entered into afte d

and, receive or retain a security deposit or advance payment for or in

conmection with the use or ogen using o

receiving disability retirement ben ental security income pursuant to the federal socjal sec

act. Under such exceptions, the securit osit shall no t for month, for 50 Jon e



subject exceptions exist. Such security deposit shall be subject to the following conditions:

(s) the security deposit shall be deposited in an interest-bearing account in a banking crganization in
New York State; ‘

(b) the person depositing such security money shall be entitled to receive, as administmtive expenses, a
sum equi@snt to one percent per anmum upon the security money so deposited;

(c) atthe tenant's nption, the halance of ths interest paid by the banking organization shall be applied for
the rental of the housing accommodation, or held in trust until repaid, or annuaily paid to the tenant; and

(d) the owner otherwise complies with the provigions of article 7 of the QGeneral Obligations Law.

PART 2527 PROCEEDINGS BEFORE THE DHCR

‘Miog 1

‘Sec.:tio‘n 2527.9 of this Part is amcndcd by Q.dopting new subdivisions (c) and (d) to read as follows:

«©) Unless othcrvvise expressly provided in this Code, no additional time is required for service by
mall of any notice, order, answer, lease offer or other papers, beyond the time period set forth in this Code and
such tizne period pmﬁded is inclusive of the time for mailing.

(@ Unless otherwise expressly pravidr;d in this Code, no additional time is required to respond or to
take any action when served by mail with any notice, order, answer, lease offer, or other papers, beyond the
time period set forth in this Code and the time to respond is commenced upon mailing of said notice, order,
answer, lease oﬁ'er, or ather paper.

PART 2529 ADMINISTRTTVE R.EVIEW

Scctmn 1

Section 2529.2 of this Part is amended to read as follows:

A PAR agaiﬁSt an order of a rent administrator must be filed in person, or by mail, or otherwise as

provided by operational bulletin, with the DHCR within 35 days afier the [date] issuance gof such order {is




A PAR served by mail must be postmarked not more

than 35 days after the [date] issuance of such order, to be deemed timely filed. If the prepaid postage on the
envelogé,'m which the PAR is mail;‘:d is by private postage meter, and the envelope does not have an otficial
U.S. Postal Service postmark, then the PAR will not be considered timely filed unless received within the
aforementjonied 35 days or the paﬁtic;ner submits other adequate proof of mailing within said 35 days, such as
~ an official Poetr! Smncc reocipt or certifigate of mailing.

- PART ESZO'JUDICIAL REVIEW

 Seption 1

) S“e“éﬁon 2530.1 of thi¢ Part iv-amended to read as follows:

A proceedigg for Judimal review pursuant to article 78 of the Civil Practice Law and Rules may be
institated only to review 8 final order of the DHCR pursuant to section 2526 2(c)(2) of this Title; or to review a
final order of the commissioncr pursuant ta section 2529.8 of this Title; or after the expiration of the 90 day or
cxt:cndsd penod w:th.m whieh the commissioner may determine a PAR pursuant to section 2529.11 of this Title,

and wl:uch, therefore, may be “deemed denied” by the petitioner. The patition for judicial review shall be

brought in the Supreme Court i, the connty in which the subject housing accommodation is located and shall be
served tpon the DHCR and the Attorney General. A proceeding for judicial review of an order jssued pursuant
1o section 2526.2(c)(2), or section 2529.8 of this Title shall be brought within 60 days after the issuance of such
order: [sswance date is defined at iling of the order; no additional time | wed by virtue of
mgﬂm& A party aggn’?vcd by a PAR order issued after the 90 day or extended perlod of titne within which the
pedﬁér;er.could deem his or her petition “denied” pursuant to section 2529.11 of this Title, shall have 60 days
from nthé date of such order to commence & proceeding for judicial review, notwithstanding that 60 days have

elapsed after such 90 day or extended “deemed denial" period has expired. Service of the petition upon the

DHCR shall be made by e:ther




(a)  personal delivery of the notice of petition and petition to Counsel’s Office at the DHCR s offlce,
25 Beaver Street, New York, New York 10004, or such other addrees as may be designated by the
commissioner, and delivering a copy thereof to an Assistant Attorney General at an office of the New York
. State Attorney General within the State; or

(b) by such other method as is authorized by the Civil Praetice Law and Rules.



For Degarttont of State use onivy.

Notice of Ado ptlo n Division of Housing & Community Renewal

(SUBMITTING ABENCY)

ATTACHMENTS SUBMITTED [ E.MAIL {nysregister@dos state.ny,us)

[] oisx

ROTE: Typing and submission instructions are al the end of this form, Please be sure to COMPLETE ALL ITEMS. Incompiste
_ forms snd nonscannable text attachments will be cause for rejection af this natica,

o]

1. Aoﬁo‘n fakan: :
. -Armendment of Parts 2522, 2524, 2525, 2527, 2529 and 2530 of Title 8 NYCRR

[ ] “X* box If the rule was originally propesed as & consensus rule making.
2. Effective datd of rufs:

{1 Date this notice is published in the State Register. .

- [] This s a "mte making" as defined In SAPA §102(2)(a)(il, and, ia sffective as follows:
[] Date of filing. '
[T -Other dete (spacty):

[} Other date (3psci: Janvary 9 . 2007

. ‘3, l§tatutafy eﬁ;‘hoﬂfy under which the rule was adopted:
Section 26-511(b) of the Administrative Cade of the Clty of New York

4. Subject of the rule:
" Rent Stabilization Code (RSC)

‘5 F’u!posa of the rule:

* "To conform'the RSC te amendments promulgated in 2005 to the RPTL and the NYC

Administrative Code adopting DRIE, and to the Court of Appeals holding in ATM v. Landaverde,
- T29.NYS2d 808 (2004). . -

DOS-0002 (Rev. 1105) PAGE 1 OF ¢




-vv-vv-\;'—;“v‘_u_\;m [T A R4S "u.\ci i o ‘ PALGE 2 OF 4

6. Termms and igsntification of rule;
A LD Ng, of original natice of proposed or emergancy/proposed ruie making: MCR~42.06-00021-P
B. Comparison of the proposed rule to the adopted rule (CHECK ALL THAT APPLY):

[] Nochanges were made to the proposed rule. .
& Do NOT aftach the text of the previously published rule, Jf the iast praviously published RIS, RFA,
RAFA or JIS rerain adeguate and do nof require corraction, SKIP ITEMS 9-12 and do NOT alfsch any
such statements. If any of the most recenlly published statemants ware deemed inadequata or ragulred
correction, compriste Hem 9, 10, 11, or 12 as applicabla, do NOT attach previously published statements,
Be sure fo complete C, I sppiicable, as wefl as remeining Items 7-8 and 13-14.

P4 Nonsubstantive changes were made in [Parts, sectiens. subdivisions or paragraphs};
2520 2525

LY

* Attach the original of the text as adopted (if proposed as full text, submit full text if proposed 8s 3
summary, submit a summary) typed in scennable format. Do not skip ltems 8-12; revised stalements or
expianatory statermnsnis are required.

[] Textattached.
b Summary attached.

[1 This s a“rate making” as defined in SAPA §102(2)(a)(I) and, pursuant to SAPA §202(7)(b), the agency
efected to submit an original copy of & description of the substance, Subsiantlal revisions were made in
the following Parts, sactians, subdivigions or paragraphs:

C. List the publication date and LD, No, of any previously published notics(s) of reviaaed rule making:
Publicatian date: , 1.D. No. ’
Publication date: . 1LD. No,

7. The text of the final rule and any required stalements and analyses may be obtained from:

Agencycontact _Maurice Jamison, Special Assistant 1o the Deputy Commissioner
Agency name _DHCR, Office of Rent Administration

Office addregs _92-31 Union Hall Street
' Jamaica, NY 11433

8. Additiona] matter requirsd by statuts:
[] Yes (include materfal required by statute).
M No'additionsl material required by statute.

8. Reyised Regulatory impact Statement (RIS)
© "'{SELECT AND COMPLETE ALL THAT APPLY; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)

A _The attached Revisad RIS containe: !
- B "The full text of the Revised RIS.
[1 Asummary of the Revisad RIS, _
B. A statement ia attached explaining why a revised RIS ie not required (chack one box);:
[ ] Changes mada to the tast published rule do not necessitate revision to the previously published RIS,
[] This is a technical amendment exempt from SARA §202.a. ,
C. [] Arevised RIS Iz not attachiad because this rule is a “rate making” as defined In SAPA §102(2){a)(it).




10. Revised Reguiatory Flaxibiiiy Analysis (RFA) for small businesses and local governments
{SELECT AND COMPLETE ALL THAT APPLY; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)

A. The sttached Revised RFA contains:
S P Thefull text of the-Revised RFA.
{] Asummary of the Revised RFA,

B. A statement is attached expiaining why a revised RFA I& not required (check ore box).
{1 changes made to the last published nule do nat necassitate revision 1@ the previously publizhod RFA.

[] The chamges wil not impose any adverse economic impact of reporiing, recordkmaping or other
compliance requirements on smali businessas or local governments. The attached statement sets forth
this agency's findinga and the reason(s) upon which the findings were made, including what meaasures
wers used to determine thage findinga.

C. [] Aravised RFAis not attached because this rule is a “rate making” as defined in BAPA §102(2)(=)().

11. Revised Rural Ares Flexibility Analysis (RAFA)
" (SERECT AND COMPLETE ALL THAT APPLY: ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)
A The attached Revised RAFA contains:
[ ] The full text of the Revised RAFA.

[] A summary of the Revised RAFA,

‘B, A statement is attached explaining why a revised RAFA is not required {check tne box}:
K] Ghanges made to the last published rule do not necessitate revision to the praviously published RAFA.

[] ‘Tha changes will not impose any adverse Impact or reporting, recordkeeping or other compliance
requirements on publlc or private entities in rural areas. The attached statermant sets forth this agency's
findirigs and the reaeson(s) upon which the findings were mada, including what measuras wens used to

- detesmine those findings.

¢ [] Aravised RAFA is not attached becausa this rule Is & “rate making" as defined in SAPA §102(2)(a)(li).

12 qavlsed Job Impact Statement (JI8)
(SELECT AND COMPLETE ALL THAT APPLY; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)

_:-A'.- ;'f}'-he_ attached Revised JIS contains:
T[] ThERil text of the Revised JIS,
*['].A summary of the Revised JI3,
B. Astatement is attached expiaining why a revised JIS is not required (check one bax):
. o Chéﬁqé# made to the last pubiished rule do not nacessitate revision to the previously published JIS.

] .Tne changes will not impose 2 substantial impact on jobs and empioyment opportunities, The attached

7 stararment sats Forih this agency's findings that the rule will have a pasitive impact or no impact on jobs
and employment opportunities; excapt when # is evident from the subject matter of tha rule that it could
only tiave a positive impact or no impact on jobs and employment oppariunities, the statement shall
include a summary of the information and methedology underiying that determination,

C. A revisad JIS Is not sttached because:
[ ] This rule is & “rate making” as defined In SAPA §102(2)(a)().
[1 This rule was proposed by tha Siate Comptrolier or Attorney General.




NGELICE U ALK IUN (Rav. 1/08) i T PAGE & UF &

13 . Assessment of Publle Comment (Includes legisiathve comments) (check applicable box):
A [>]: 45-day mintmum comment perlod is camplete (Full text was submitted with proposal or summary of taxt
was submitted with e propusal and the full text was posted on a State weab eite or the rule is o
consensus rule or a rule defined under SAPA §102[2][al(ll] [Rete Making})

] 8o-dayminimum comment period ls complete {Summary of text was submitted with the proposal and the
full text was not ported or & Stata web site or the rule is not a consensus rule or & rule defined under
SAPA §102[2][a][ll] [Rate Making])

B. {COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)

DY Attached ig an assessment of public comment.
No patticular form is required, and it need only include comments not addressed in any previoustly
published asseasment for this rule. However, the assessrment must be based on any wrilten comments
received by the agency or any comments presented at any public hesring held by the apency about this
rule {Include legisiative comment). It must contain & summary and an analysis of the igsues raised and
significant altematives suggestad, a siaternent of the reason(s) why any significant alternatives were not
incarporated, and a description of any charges made as a result of such commenta.

[] Anassessment Is not attached because no comments were racelved,

[] An assessment Is not required because thia action is for a “rate making” as defined in SAPA §102(2)

(a).

14. Referenced materfal (check one box):
- N Ni; information is being Incorparated by reference in this rule, ,
[1 This rule containe referenced material in the following Parts, sections, suhdivislans ar paragraphs:

AGENCY CERTIFICATION (To be completed by the person who PREPARED the notice)

H haire reviewed this form and the Information submitted with it. The information contained In this notice is correct to
the best of my knowladge.

1 have reviewed Article 2 of SAPA and Parts 260 through 263 of 19 NYCRR,/nd | heraby weriify that this notice
complies with all applicable provisions.
Mﬂ fo s

4 Name Paul A. Roldan, Dep. Commissioner Signaturs
Address 92-31 Unlon Hall Street, Gertz Plaza, Jamaica, New York 11433

. Tolophone 118-262-4822 . E-mal
. pate Becember 19, 2006

Fleass.read bafore euhimitting thie notice:
1. Except for thig form itself, all text must be typed In the prescribed format as described in the Department
of State’s Reg/ster procedures manual, Rule Making in New York,

2. Collate the original notien and attachments as: (1) form; (2) text or summary of rule; and, /f any,
(3) regulatory impact statement, (4) regulatory flexibility analysie for small businesses and local
‘govemments, (3) rural area flexibllity analysis, (€) job impact statement, {7) assessment of public
comment. Submit the originals, as collated, and ONE copy of that collatad set. Whenflling any type
.of sigency adoption, also submit an original certification stapled to rule text— and TWO copies of that
bet,
3. Mail or hand daliver hard copy of rule making package to: Departmant of State, Divislon of
Administrative Rules, 41 State Street, Suite 330, Albany, NY 12231-0001

4. E-mail required atachments to: nysregister@dos.state.ny.us or aftach a disk containing required
material.




REVISED SUMMARY - RENT STABILIZATION CODE

Substance of Préposcd Rules: Substantive amendments and new provisions covered by the proposed
rule arg as foliows:

PART 2525, RENT ADJUSTMENTS

‘Owners would be cligible for an individual spattment improvement rent increase where lead paint is
removed froin a vadant spartment, and a major capital improvement rent increase where lead paint is removed
from cmon areas and occupied apartments.

'DRIE recipients would be treated as SCRIE recipients with regard to including the cost of electricity in
their respective rents upon conversion to electrical exclusion. Therefore, such tenants would not be responsible
for individual electrical bills.

PART 2524 EVICTIONS

- ",Pe-j:‘the Caﬁrt of Appeals ruling in ATM V. LANDAVERDE, 779 NYS52d 808 (2004), the period to cure
wmﬂd Ee‘é‘xtended five (5) days if an owner elects to serve a tenant by mail with a notice to coase ﬁolatious,
‘?Oﬁ?f?. p_f_ in._v.pection, or notice to move within a hotel. |

An owner would be ablé to either commence a proceeding to recover possession of a honsing
accomumodation based upon non-primary residence, without the prior approval of DHCR. if notice is provided
 perthe requirements of section 2524.2 or, in the same situatian, refuse 1o renew the subject tenant’s lease.

" PART 2525 PROHIBITIONS

Owmers would be able to cnlleét up to 4 two-month security deposit for tanancies, commenced after

October 1, 2006, except where tenants ars 85 ot older, or where the subject rent is paid in part, or in full, by a

—__b_‘
goveramental entity. Under such exceptions, the security deposit shall not excead the rent for one month, for so

long a9 the subject exceptions exist.

PART 2527 PROCEEDINGS BEFORE THE DHCR



No additional time is required for service by mail beyond the time period set forth in this code. Nor is
any additional time required to respond or fo take any action when served by mail beyond the time penod set
forth in this code. |

PART 2529 ADMINISTRATIVE REVIEW

The issnance date of an order would be defined as the date of mailing, and a PAR served by mail must

be postmarked not raore than 35 days ufter issnance of sucly order to be deemed tmely filed,

PART 2530 JUDICIAL REVIEW
The issuance date of an order against which an Article 78 is filed is defined as the date of mailing of the

- order; no addjtional time is atlowed by virtue of mailing.




REGULATORY IMPACT STATEMENT
| STATUTORY AUTHORITY
' $ectio§| 26-511(b) of the Administrative Code of the City of New York, as recodified by the Laws of 1985,
Chap. 907, section. 1 (formerly section YY51-6.0{b], as amended by Laws of 1985, Chap. R88, section 2) and section
26-318(a) of Such Cade, as recodified by the Laws Iof 1985, Chap. 907, section 1 (formerly section YY51-6.1[a] as
added"lfay thes fuws of 1985, Chap. 888, saction 8) provides aufhpri'ty to the Division of Housing and Comrunity
Renewal (DHCR) to amend the Rent Stabilization Cade (RSC).

-2, LEGISEATIVE OBIECTIVES
The pmposad rule making is necessary to implement Chapter 188 of the Laws of 2005 (New York State) and

Local Law 76 0f 2005 (New York City), adopting the Disability Rent Tcrease Exemption (DRIE).
3. NEEDS AND BENEFITS
- In addition fo the Legislative Objectives detailed it item 2 above, the subject amendments are also necessary

to impiement the New York State Court of Appeals’ holding in ATM One, LLC v. Landaverde, 2 N.Y.3d 472, 779

N.Y.S.2nd 808 (2004), wherein the Court held that a landlord’s written notice of default to & rent stabilized tenant, if
sewed 'by mail, must add five days to the cure periad.

Affected temants benefit from the proposed DRIE revisions because they qualify for exemption from future
guidelines incr?as_ua and increases based on the owner’s economic hardship or meajor capital improvements (MCI’s).
Aﬁ“ect;d oﬁmers may offset any loss in renta] income resulting from DRIE, through & dollar-for-doller reduction in
reai cstate taxes. Thus owners are not penalized in order for the exemption to be realized.

AAllowing owners the option of collecting a‘two-month security deposit for new tenancies provides for the
continued vibility of the housing stock for future tenancies and will provide a tangible security deposit collectible

when necessary.  The present system generally results, as noted in the comments submitted, in the “living off” of




the one month security rather than it being available for actual damage or wear and tear. However, an owner would
not be &:quircd to demand security deposits of up to two months and could not charge it for existing tenancies.

Where owners remove hazardous lead paint in order to meet the requirements of Jaw, it would be equitable
that ﬂ‘xc rcguiaﬁops be clarified to assure puch projects qualify for rent increages as improvements mandated by [aw
or individual apartment improvements. Tenants benefit because a known health hazard is eliminated rather than
remedinted, and the owner benefits bevause such projects are uccorded appropriate treatment under the Code.

Tenants should not be allowed to occupy an apartment as other than his or her primary because & notice of
termination ilt is outside the window in which a tenant would be entitled to a lease renewal, As court proceedings
will stil] be required, such an amendment would not violate the due process rights of tenants.

4, COSTS
‘a. The reguiaﬁd parties are residential tenants and the owners of the rent stabilized buildings in which such

tenants reside.

i Nmther tenants nOT QWTISLS aro éxpected to experience any incresse in costs assooiated with implementing
DRIE regulations. In fact, affected tenants will ex.periencc a “rent freeze,” as they would be exempt' from certain
rent increases. Nor are tenants or owners expected 1o experience any increase in costs associated with implementing
regulétidhs adding five days to certain notices sent by mail, excluding certain other notices from any additional time
if mazled.

A two-month sécurity deposit for new tenancies does not aifect current tenancies and therefore, is not an
increase in costs for owners or tenants. Such deposits remain subjest to and refomdable by, article 7 of the General
Obligations Law and the subject lease agreemcnts The regulations reflect exceptions to two-month security
deposifs“created b_yme State Lagislature as well as for other tepants who need governmental assxstanpc in o:der to

meet their rent obligations as well as for senior citizens and grandfather in existing tenancies,




!

Ajlowing owners the option of recovering possession of an apsinmcnt not occupied 'by the tenant as his or her
pnmﬁry resxdencc more than 150 days prior to the expiration of & léase term, (“‘window period”) merely creates
addiﬂonnl flexibility in MM sztances where an owner does pui'sue such recourse, and imposes no additional
costs o#-owners or tenants,  The additional «¢laims of costs are largcly speculative. Theoretically, an owner could
bring more than one non-primary residence proceeding during a Ieaer: term. Realistically, snch occasions would be
iinﬁted*givan the length of e necessary to pursue a non-prumary ruLidszace procoeding to conclusien and the Res
Judwaxa cﬁ"ect given such determination if a new procceding is colmmenced in close time proximity without a
changem tircumstances. Moreover, atenant may often be able to recbver legat fees if successful. Rent Control has
long allowed for sich proceedings without a window period and an& owner abuse may result in court or DHCR
sanctmm The present circumstances which may allow a two-year éjrace period for behavior violative of the rent

laws (or more if the proceeding is dismissed on a technical non-mez%toﬁcus ground) does pot serve the purposes

which. tha non-primary residence provisions are designed to address:

A:nendmg the regulations to allow owners to apply or obtain ah appropriate rent increase for the removal of
lead paimi .using either a building wide or Individual Apartmenﬁ Improvement formula (depending on the
circumstances) will raise rent. 1t is impossible to compute the acwabi cost 10 a tenant as such cost would be based
upon thcactual substantiated cost incurred by the subject owner less Eoffsets for forgivable loans, grants and J-51.
However, New Yotk City’s Independent Budget Office and commcnﬂiamrs estimate the cost af remediation, where
roquu'ed, range prizﬁarily from $1,800 to $8,000 per unit and New Yo!rk City provides for forgivable loans of up to
$9,000 per unit. The rent increase formula for buildiag wide improvélments (eighty four months) has ameliorative
prawsmns to mmgate the immediate rent burden on tenants. Making fhe rent increases building-wide is designed to
furthcr sprcad the increases through the property benefiting fiom }the abatement, while shielding those most

vuLnera‘ble, in-place families in need or abetment services, from the ﬁulk of the costs. The Individuzl apartment

i

j
|
!



| _ Impmvémen't formula will be used for vacant apartments. As with DHCR rent increases in the MCI arsa, these
mcraasas will also be zeduced by tex benefits afforded the owner by New York City. In addition, monies available
thrqug}} ﬁorgiva.ble loans or grants will not be compensable and the only work which will be compensable will be for
‘abafgﬁgﬁt rather than remediation. \

b. DHCR costs are expected to be negligible. Otherwise, no additional costs are expected to be incurred by

state or locsl governments as & result of adopting the proposed amendments.
' c ;E:d’sting Taws, regulations, agency policies and procedures form the basis upon which the above analysis is
ba#ed; |
| _"_5;. LOCAL GOVERNMENT MANDATES

Tbc proposed rule meking will not impose any new prograi, service, duty, or responsibility upon any level of

local govemment.

6a PAPER.WORK

‘It is anticipated fhat the propased amendments will result in some increase in paperwork wzth regard to the
Bubmissmn of DRIE applications (the New York City Department of Finance will process DRIE applications from
tenants resud.mg within the New York City area) and forms, and rent increase applications.

) ‘.r‘ DUPLICATION

| The proppsed atmendments do not duplicate anty known State or federal requirements.

8. ALTERNATIVES

| The proposed amendments implement stat‘utory provisions and court decisions not yet reflected in the
mgu.lanqns Addmonaﬂy, the proposed amendments preserve the housing stock, serve the interests of equsl
u'eatment equity, and do not violate due process rights. As indicated and discussed in the “NEEDS AND

BENEFITS” and “COSTS” sections, and the asscssment of comments, where there were significant alternatives,




DHCR explﬁinec} why it selected the alternatives it did.
' 9. FEDERAL STANDARDS
The proposed amendments do not exceed any known minimum federal standards.

16, - COMPLIANCE SCHEDULE

It is not anticipated that regulated parties will require any significant additional time to comply with"tHe }
~ proposed rules. The present submission delays the effective date of these regulaidons, ineddition, shuuld the DHCR i

o duteszne that delayed implementation is appropriate; section 2527.11 of the RSC authorizss the agency to take such

ey T SN

_ action.. . A IEORS————




REVISED - REGULATORY FLEXIBILITY ANALYSIS (FOR. SMALL BUSINESSES AND LOCAL
GOVERNMENTS) |

1. EFFECTV OF RULE

The Rent Stabilization Code (RSC) applies-only to rent stabilized housing units in New York City, The
class of small businesses affected by these proposed amendments would be limited to small building owners,
thoge who éwn Timited tunbers of rent stabilized units. '[he amended regulations are expesied io have no
burdensome impact on such small businesses.

These amendments to the RSC, which applies exclusively in New York City, are expocted to have no

im@act‘.on the local government thereof.

2. COMPLIANCE REQUIREMENTS

Tenants lp:'s;ted in New York City must submit their respective Disability Rent Increase Exemption
applications to the New York City Department of Finance. With regard to major capital improvement rent
increases based upon the removal of lead paint, it is expected that existing forms will be ﬁaﬁsfactow. However,
in any event, existing forms can be updated and amended where necessary.

The proposed amendments do not otherwise require regulated partics to perform any additional
recordkeeping, reporting, or any other acts. ’[hcre' are no new compliance requirements placed on local
governinents. |

" 3, PROFESSIONAL SERVICES

The propose:'d ﬁmendments do not require small businesses to obtain any new or additional professional
services.

-4, COMPLIANCE.COSTS

" There is no indication that this action will impose any significant costs upon small businesses or upon

local governments,




5. ECONOMIC AND TECHNOLOGY FEASIBILITY

C;:mpiianéa ié not anticipated to require any unusual new or burdensome technological applications.

6. MNMWG ADVERSE IMPACT

These propos;ed amendments do not impair the rights of small business owners, and therefore have no
adverse economic impact on such parties or the local government. Consequently, it was not necessary to
consid'ci 'tbie appmaichw sugpested-in SAPA section 202-b(1)

- SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPATION

To assure that regulated and other intereéted parties were given an opportunity to participate in the rule
makmg process, thé DHCR provided several parties and organizations with a demonstrated interest in rent
;egula.tita‘p with the' opporiunity to make code amendment suggestions, The DHCR provided opportunity for
comment to such organizations as the London Terrace Tenants Association, Community Housing Improvement
Ptogf;m Inc., Legal Services of New York City, New York City Comsnission on Human Rights, City-Wide
Tenants Coalnion, and the Council of New York Coopsratives.

' in addition, & chulatory Agenda was both published in the State Register on June 29, 2005, and placed
on DHCR s websito, indicating that the agency was considering this proposed mle makmg, and all interested
parues were gwen an opportwmty to comment. All jssues raised by concernied pamcs were carefully reviewed
and considered by DHCR.

‘finally, a public hearing was held on December 4, 2006, at FIT, C Bldg, 27" St., between 7™ and 8"

Aves., New York, NY 10001-5992, and all interested perties were given an opportunity to comment, and all

guch comments were reviewed.




. RURAL AREA FLEXIBILITY ANALYSIS - UNREVISED

€hanges made to the last published rule do not necessitate revision to the previously published RAFA,




JOB IMPACT STATEMENT

Changes made to the last published rule do not necessitate revision to the previously published JIS.




RENT STABILIZATION CODE (RSC)
ASSESSMENT OF PUBLIC COMMENTS

The following assessment specifies the major substantive ISSUES raised in submissions
on the amendments to the RSC, SIGNIFICANT ALTERNATIVES suggested, and sets forth
DHCR’s COMMENTARY in response thereto (which includes statements as to why any
significant altgmaﬁves were not inoarpomied),

The period for the submission of puhlié comments on these amendments ended
December 11, 2006, and the agsessment of comments received through that date is as follows:

TOPIC - LUXURY DBCONTRQL OF ACCOMMODATIONS IN RECEIFT OF RPTL
421-A and J-51 TAX BENEFITS

Issue: Promulgation of this rule change, subjecting accommodations in receipt of tax
benefits pursuant to RPTL Sec. 421-a to luxury decontrol, usurps the power of the New York
City Council by seeking to arnend, by regulation, what the Council has established by local law,
and is therefore ulita vires. The statement provides inadequate notice of the regulatory change as
it failed to advise that the proposed change applied to J-51 as well as 42]-a,

Significant Alternative: Generally, there were no significant alternatives sugpested, other
. ...than.DHCR should not promulgate this_ rule change,

| Commentary: The regulatory change is in conformance with the 421-a and J-51 laws

which provide for an exception from “luury decontrol” provisions for those buildings subject to
the rent stabilization law “by virtue” of these laws. If the buildings are independently subject to
the RSL, due to their pre-1974 const:pction date for example, then the receipt of these benefits
does not affect the spplicability of the deregulation provisions. Accordingly, since 421 -2,

generally involves new construction, this provision has limited applicability with respect to those




buildings. As implied in soms of the comments the greater applicability with J-51. DHCR's
: position with respest to both 421-a and J-51 is in canformance with long standing DHCR
interpretation, first established byﬂ opinion letter in 1996 and is reflected in the present regulation,
gven vﬁthqui the amendment as well in paralle!l provisions dealing with high rent/vacancy
decontrol. DHCR believes thet when the parties read the SAPA submissions as 8 whole, there
was adequate notice to the public, However, in light of this issue and the concern that the
amendment itself may create greater confision sather than clarity, DHCR will withdraw it.
TOPIC - LEAD PAINT RENT INCREASES

. |  Issue: Maintaining safe housing is the owner’s responsibility. Owners should not benefit from a
program in which there are forgivable government loans and grants to assist landlords in
removing lead paint violations. Local Law 1 of 2004 does not require that owners abate lead
peint on a building-wide basis, but to maintain the buxldmg, inspect them regularly for
deterioration, and remediate any lead peint hazards, Passing on the costs will discourage
complaints by ténants whosc apertoents need remediation, Remedistion would not be
deprociable under the Internal Revenue Code (IRC) as required for 2 Major Capital Improvement
(MCI} ond remediation is nothing more than required maintenance’ of services. The J-51 tax
abatement program pertmits owners a tax credit when they permanently abate lead paint.

. Significant Altemnative: One. significant alternstive suggested was that DHCR not
promulgate this rule change. Another was that DHCR substitute the term “pemediation” for
«ghatament” in the proposed regulation. |

Conunentary: DHCR believes that many of the objections are in part based on either a
misunderstanding of the regulation as propoged, or incorrect assumptions with respect to

DHCR'’s intended method of implementation. DHCR acknowledges that there are alternative




raethods of remediation other than abatement. Several objectors therefore believed thet DHCR’s
use of the term abatement was therefore not accurate. This is Incoxrect; companséﬁon uader the
regulation is limited to abaterent ratm':r thaxt other forms of remediation. To the extent that such
abatemeﬁt is fimded through forgivable loans or grants, increases should not be éranted by
DHCR or taken from tenants, Where there are tax abaterents through J-51, available and
smecived, any inorenses ordinarily allowed under these regulations should be modified to reflect
* the receipt of those benefits, just as it is under long standing DHCR policies and practices with
re;peét to Major Capital Improvements. In addition to the above, DHCR's proposed method of
compensation is designed to lessen the rent burden on any tenant who makes a complaint about
Jead paint by the use of a building \jﬁd& compensation formula. Increase for Abatement in
vacunt spartments may only be added to the vacant apartment’s rent. The IRC depreciebility
standards are not necessarily applicable as regulations being amended refer 1o improvements

required by law rather than the MCI provisions.

" TOPIC - TWO-MONTH SECURITY DEPOSIT

lsgue: This rule change would impose 2 heavy burden on tt_ananm, as rents have never
been higher. Building owners agreed to limit the collection of security deposits to one month
when they created the first code with the approval of the New York City Department of Housing
Preservation and Development. This rule change provides owners more devices to harass
tenants, and makes moving into rent-regulated housing less affordable, Which is contrary 1o the
very purpose of rent regulation. Owners have not asserted a compelling need for the additional
maniés. The regulation should also reflect that in the event that & tenant falls into the class

exempted from the coliection of two month security, that the owner should refund the collection

of the second month.




Significant Alternative: With the exception of the final comment abave, there were no
significant alternatives suggested, other than DHCR should not promulgate this rule change,

Commentary; Recent amendments to the Emergency Tenant Protection Act more
carefully delineate what limitations the legislature may have intended as to collection of security
deposits. Secwrity deposits for anyone already in ocoupancy prior 10 the effective date of the
arendmcnt, is stll limited to one month. A two-month security deposit going forward for new
tenants is more in keeping with present industry stendards. DHCR sought tc amcliorate the

. effects on the poorer temants by excepting from the provisions of the amended regulation any

e tepancy where the rent, in whole or in part, is assisted by a government subsidy such as under the

SCRIE and DRIE Program as well as exempting eldetly and the disabled. The effective date of
this proyision has been changed to more accurately reflect the time of the promulgation. The
suggested #rneﬁd}nent is unnecessary as the proposed regulation already prohibits an owner from
retaining the second month security deposit in the event that the tenant subsequently falls intc the
exceptions fromn its coilection,

TOPIC — NON-PRIMARY RESIDENCE

Issue: ’fo allow owners the option of bringing court cases is an open invitation to haryass
tenants through the legal system. DHCR lacks authority to promulgate this regulation under the
Rent Stabilization Law. Case law suggests that behevior during the entire lease term needs to be
evalusted on & non primary residence case. Itis inequitable to make these grounds for eviction
since tenants are obligated to pay rent for the entire lease term.

Significant Altemative: Generally, there were no significant alternatives suggested, other

than DHCR should not promulgate this rule change.




Commentary: The option to bring & non-primary residence proceeding, at any time, has
been in effect for rent controlled tenancics since the inception of primary residence deregulation.
The separafe rule for rent stabilized tenancies has been in place beceuse it was cast as ground for
a determination not to renew a lease, rather than & ground for eviction, It was not based on any
policy grounds that greater rights inure to rent stabilized tenants than rent controlled tenants to be
non-primary resldents of their apartients, The Rent Stubilization Law dows pluce ¢ limit on
 commencing such proceedings only where the apartment is sublet. A reasonable statutory
cangtruction is _thut the legislature did not intend to limit DFHCR’s authority where there is no
~ such ;suhlat. In the event of a sublet; an innocent third party might be advé;-sely affected by a
mid-lzase cviction. There are separate and independent provisiong of the remt stabilization law
and code fa éeter and punish harassment in the event of the abuse of these provisions.

o '_I'OPIC - PROMULGATION OF REGULATIONS

Issue: The timing of promulgation suggests that this is a last effort by the present administration
to impose its policy chojces with respect to Rent Stabilization Law.

| " Significant Alternative: Generally, there were no significant alternatives suggested, other
 than DHCR should not promulgate these rule changes.

Commetitary: The regulatory changes contemplated are conmsidered policy
determinations which reflect what DHCR believes to be 2 proper balance among the [egitimate
concerns of owners, tenants and the public. However, the commentators are comect that
irplementation would fall within the purview of a new administration which was not involved in

proposing these changes. Because of this, DHCR will create 2 brief delayed' effective date.
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