EMERGENCY TENANT PROTECTI ON REGULATI ONS

Subchapter A of Chapter VIII of Subtitle S of Title 9 NYCRR

The Energency Tenant Protection Regul ations as pronul gat ed
and adopted by the D vision of Housing and Community Renewal pursuant to
t he Enmergency Tenant Protection Act of N neteen Seventy-four, section 4 of
Chap. 576, Laws of 1974, section 10(a), as anended, are anended to read as
fol | ows:

PART 2500 SCOPE

Section 1

Section 2500.1 of this Part is anended to read as foll ows:

Section 2500.1 Statutory authority.

This [Chapter] Subchapter is adopted and pronul gat ed

pursuant to the powers granted to the State Division of Housing and
Communi ty Renewal by the Enmergency Tenant Protection Act of N neteen
Seventy-four, Chapter 576 of the Laws of New York for the year 1974, as

anended. As used in this [Chapter] Subchapter, the term“act” shall nean

t he Enmergency Tenant Protection Act of Nineteen Seventy-four. Werever the

term“Chapter” is used hereinafter to describe these requlations, it shal

be deened to nean “Subchapter.”

Section 2

Subdi vi sion (d) of section 2500.2 of this Part is repeal ed,
and a new subdivision (d) is adopted to read as fol |l ows:

(d) Rent. Consideration, charge, fee or other thing of
val ue, including any bonus, benefit or gratuity demanded or received for,
or in connection with, the use or occupation of housing accommodati ons or
the transfer of a | ease for such housi ng accomobdati ons. Rent shall not

i ncl ude surcharges authorized pursuant to section 2502.9 of this Title.
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Section 3

Subdi vision (e) of section 2500.2 of this Part is repeal ed,
and a new subdivision (e) is adopted to read as fol |l ows:

(e) Legal regulated rent. The rent charged on the base date
set forth in subdivision (gq) of this section, plus any subsequent |aw ul
i ncreases and adj ust nents.

Section 4

Subdi vision (g) of section 2500.2 of this Part is repeal ed,
and a new subdivision (g) is adopted to read as fol |l ows:

(g Omer. A landlord, fee owner, |essor, sublessor,
assi gnee, net |essee, or a proprietary |essee of a housing accommodation in
a structure or prem ses owned by a cooperative corporation or condomn nium
associ ation, or an owner of a condom niumunit or the sponsor of such
cooperative corporation or condom ni um associ ati on or devel opnent, or any
ot her person or entity receiving or entitled to receive rent for the use or
occupation of any housi ng accommbdati on, or an agent of any of the
foregoi ng, but such agent shall only comrence a proceedi ng pursuant to
sections 2504.4(b) and (c) of this Title, in the nanme of such foregoing
principals. Any separate entity that is owned, in whole or in part, by an
entity that is considered an owner pursuant to this subdivision, and which
provides only utility services shall itself not be considered an owner
pursuant to this Subchapter. Werever the termlandlord is used
hereinafter in this Subchapter, it shall be deened to nean owner. Except
as is otherw se provided in sections 2502.3 and 2506. 1(f) of this Title, a
court - appoi nted Receiver shall be considered an owner pursuant to this

Subchapt er.



Section 5
Subdi vision (i) of section 2500.2 of this Part is anmended to
read as follows:

(1) Docunents. Records, books, accounts, correspondence,

menor anda and ot her docunents, and [drafts and] copies, including

m cr ophot ographic or electronically stored or transmtted copies, of any of

t he foregoing.

Section 6

Subdi vision (lI) of section 2500.2 of this Part is repeal ed,
and a new subdivision (lI) is adopted to read as fol |l ows:

(I') Final order. A final order shall be an order of a Rent
Adm ni strator not appealed to the Conmm ssioner within the period authorized
pursuant to section 2510.2 of this Title, or an order of the comm ssioner,

unl ess such order remands the proceeding for further consideration.

Section 7

Subdi vision (n) of section 2500.2 of this Part is repeal ed,
and a new subdivision (n) is adopted to read as fol |l ows:

(m Imediate famly. A husband, w fe, son, daughter,
st epson, stepdaughter, father, nother, stepfather, stepnother, brother,
sister, grandfather, grandnother, grandson, granddaughter, father-in-Iaw,
not her-in-1law, son-in-law or daughter-in-law of the owner.

Section 8

Par agraph (1) of subdivision (n) of section 2500.2 of this
Part is repealed, and a new paragraph (1) is adopted to read as fol |l ows:

(1) A husband, w fe, son, daughter, Stepson, stepdaughter,

fat her, nother, stepfather, stepnother, brother, sister, grandfather,



grandnot her, grandson, granddaughter, father-in-law, nother-in-law, son-in-
| aw or daughter-in-law of the tenant; or

Section 9

A new subdivision (qgq) of section 2500.2 of this Part is
adopted to read as foll ows:

(q) Base date. For the purposes of proceedi ngs pursuant to
sections 2502.3(a) and 2506.1 of this Title, “base date” shall nean the
date which is the nost recent of:

(1) The date four years prior to the date of the filing of
such appeal or conplaint; or

(2) The date on which the housing acconmodation first becane
subject to the act; or

(3) April 1, 1984, for conplaints filed on or before Mrch
31, 1988 for housing acconmmopdations for which initial registrations were
required to be filed by June 30, 1984, and for which a tinely chall enge was
not filed.

Section 10

A new subdivision (r) of section 2500.2 of this Part is
adopted to read as foll ows:

(r) Primary residence. Although no single factor shall be
solely determ native, evidence which may be considered in determ ning
whet her a housi ng accommodati on subject to this Subchapter is occupied as a
primary residence shall include, without limtation, such factors as |isted
bel ow:

(1) Specification by an occupant of an address other than

such housi ng accommopdation as a place of residence on any tax return, notor



vehicle registration, driver’s license or other docunent filed with a
publ i c agency;

(2) Use by an occupant of an address other than such housing
accommodati on as a voting address;

(3) Gccupancy of the housing accommbdati on for an aggregate
of less than 183 days in the nost recent cal endar year, except for
tenporary periods of relocation pursuant to section 2503.5(d)(2) of this
Title,;

(4) Subletting of the housing acconmodati on.

Section 11

Section 2500.6 of this Part is anended to read as foll ows:

2500.6 Filing of anmendnents.

Such anmendnent or revocation shall be filed with the
Secretary of State and shall take effect upon the date of filing unless

ot herw se specified therein or as otherw se provided by the State

Adm nistrative Procedure Act. Were inplenentation of a provision would

require new or significantly revised filing procedures or notice

requirenents, the division nmay postpone inplenentati on of such provision,

as required, for up to 180 days after the effective date of such anendnent

or revocation, by an advisory opinion issued pursuant to section 2507.11 of

this Title, which shall be available to the public on such effective date.

Wher e such postponenent is deened necessary, current filing procedures,

notice requirenents, or forne, if any, may be utilized until revision

t her eof .



Section 12

Section 2500.8 of this Part is anended to read as foll ows:

2500.8 Local areas subject to control. Except as
hereinafter provided in section 2500.9 of this Part, [these regul ations]

this Subchapter shall apply to housi ng accommbdati ons |located in the

counties of Nassau, Rockland, and Westchester, which are subject to the
Emer gency Tenant Protection Act of 1974 pursuant to a determ nation of the
exi stence of an energency thereunder by the |local |egislative body of the
city, town or village wherein the acconmpdati ons are situated.
[ Not w t hst andi ng the above, until the Rent Stabilization Code and Hot el
Stabilization Code applicable to New York City are anended to inplenent the
provi sions of chapters 102, 439 and 940 of the Laws of 1984 and chapter 403
of the Laws of 1983, sections 2502.4(d), 2502.5(c)(9), 2504.4(d) except as
to the filing requirenments, 2505.7, 2506.1, 2506.2(c), 2507 through 2510 of
these regul ations shall also apply to those housi ng acconmpdati ons subj ect
to the provisions of title YY of the Adm nistrative Code of the Gty of New
Yor k. ]

Section 13

Paragraph (1) of subdivision (d) of section 2500.9 of this
Part is anended to read as foll ows:

(d) (1) housing acconmmodations in a building containing fewer

than six dwelling units, or fewer than such other, larger threshold nunber

of units as the local leqgislative body, in its determ nation of energency

as specified in section 2500.8 of this Part, nmay have chosen;




Section 14

Subdi vi sion (e) of section 2500.9 of this Part is anmended to
read as follows:

(e) housing accommodations in buildings conpleted or
bui | di ngs substantially rehabilitated as famly units on or after January

1, 1974, except such buildings which are nmade subject to this Subchapter by

provision of the act or any other statute that neet the following criteria,

which at the division's discretion, may be effectuated by Operational

Bull eti n:

(1) a specified percentage, not to exceed 75% of |isted

bui | di ng-wi de and apartnent systens, nust have been repl aced;

(2) for good cause shown, exceptions to the criteria stated

herein or effectuated by Operational Bulletin, regarding the extent of the

rehabilitation work required to be effectuated building-wide or as to

i ndi vi dual housi ng accommodati ons, nmay be granted where the owner

denponstrates that a particul ar conponent of the building or system has

recently been installed or upgraded, or is structurally sound and does not

require replacenent, or that the preservation of a particul ar conponent is

desirable or required by law due to its aesthetic or historic nerit;

(3) the rehabilitation nust have been commenced in a

building that was in a substandard or seriously deteriorated condition.

The extent to which the building was vacant of residential tenants when the

rehabilitati on was commenced shall constitute evidence of whether the

building was in fact in such condition. Were the rehabilitati on was

commenced in a building in which at | east 80% of the housi ng acconmbdati ons

were vacant of residential tenants, there shall be a presunption that the

buil di ng was substandard or seriously deteriorated at that tine. Space
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converted fromnon-residential use to residential use shall not be required

to have been in substandard or seriously deteriorated condition for there

to be a finding that the building has been substantially rehabilitated;

(4) except in the case of extenuating circunstances, the

division will not find the building to have been in a substandard or

seriously deteriorated condition where it can be established that the owner

has attenpted to secure a vacancy by an act of arson resulting in crinnal

conviction of the owner or the owner’s agent, or the division has nade a

finding of harassnment, as defined pursuant to any applicable rent

requl atory | aw, code or requl ation

(5) in order for there to be a finding of substanti al

rehabilitation, all building systens nust comply with all applicable

buil di ng codes and requirenents, and the owner nust submt copies of the

building's certificate of occupancy, if such certificate is required by

| aw, before and after the rehabilitation;

(6) where occupied rent reqgul ated housi ng accommpdati ons

have not been rehabilitated, such housi ng accommbdati ons shall remain

reqgul ated until vacated, notwithstanding a finding that the renni nder of

the building has been substantially rehabilitated, and therefore qualifies

for exemption fromrequl ati on;

(7) where, because of the existence of hazardous conditions

in his or her housing accommbdati on, a tenant has been ordered by a

gover nnental agency to vacate such housi ng accommodati on, and the tenant

has received a court order or an order of the division that provides for

paynent by the tenant of a nomnal rental anpbunt while the vacate order is

in effect, and pernmts the tenant to resune occupancy w thout interruption

of the rent stabilized status of the housi ng accommbpdati on upon restoration

- 8 -



of the housi ng accommbpdation to a habitable condition, such housing

accommpdation will be excepted fromany finding of substanti al

rehabilitation otherwi se applicable to the building. However, the

exemption fromrent requl ati on based upon substantial rehabilitation wl|l

apply to a housi ng accommbdation that is subject to a right of reoccupancy,

if the returning tenant subsequently vacates, or if the tenant who is

entitled to return pursuant to court or division order chooses not to do

SO,

(8) an owner may apply to the division for an advisory prior

opinion that the building will qualify for exenption fromrent requl ation

on the basis of substantial rehabilitati on, based upon the owner’'s

rehabilitati on pl an;

(9) specified docunentation will be required froman owner

in support of a claimof substantial rehabilitation;

Section 15
Subdi vision (f) of section 2500.9 of this Part is anended to
read as foll ows:

(f) housing acconmodati ons owned [or], operated, or |eased

or rented pursuant to governnental funding, by a hospital, convent,

nonastery, asylum public institution, or college or school dormtory or
any institution operated exclusively for charitable or educational purposes
on a nonprofit basis, other than accommobdati ons occupied by a tenant on the
dat e such housi ng accommobdation is acquired by such institution, or which
are occupi ed subsequently by a tenant [who is not affiliated with such

institution at the time of his initial occupancy] whose initial occupancy

is not contingent upon an affiliation with such institution. However, a




housi ng accommbdati on occupi ed by a non-affiliated tenant shall be subject

to this Subchapter;

Section 16

Subdi vi sion (k) of section 2500.9 of this Part is anmended to
read as follows:

(k) housing acconmodati ons which are not occupied by the
tenant in possession as his primary residence[.] .

Section 17

A new subdivision (I) of section 2500.9 of this Part is
adopted to read as foll ows:

(1) housing acconmodati ons contained in buildings owed as
cooperatives or condom ni unms, which are or becone vacant on or after July
7, 1993, except that this subdivision shall not apply to units occupi ed by
non- pur chasi ng tenants under section 352-eee of the General Business Law
until the occurrence of a vacancy:

(1) provided, however, and subject to the limtations set
forth in subdivision (e) of this section, that:

(1) where cooperative or condom ni um ownership of such
bui l ding no | onger exists ("deconversion"), because the cooperative
corporation or condom ni um associ ation loses title to the building upon a
forecl osure of the underlying nortgage or otherw se, or where the
conversion of the building to cooperative or condom nium ownership is
revoked retroactively by the New York State Attorney General to the date
i medi ately prior to the effective date of the Conversion Plan on the basis
of fraud or on other grounds, such housi ng accomodations shall revert to
regul ati on pursuant to the act and this Subchapter, and the regulated rents

therefor shall be as foll ows:



(i) Housing acconmopdati ons not occupied at the tine of
deconver si on.

(a) Were deconversion occurs four years or nore after the
effective date of the Conversion Plan, the initial regulated rent shall be
as agreed upon by the parties and reserved in a vacancy | ease.

(b) Where deconversion occurs within four years after the
effective date of the Conversion Plan, or where deconversion occurs four
years or nore after the effective date of the Conversion Plan, but a rent
stabilized tenant remained in occupancy to a date |ess than four years
prior to the deconversion, the initial regulated rent shall be the nost
recent regulated rent for the housing accommobdati on i ncreased by all | awful
adj ustnents that woul d have been permtted had the housi nhg accommodati on
been continuously subject to the act and this Subchapter.

(c)(1) Were the rent, as agreed upon by the parties and
paid by the tenant is $2,000 or nore per nonth, pursuant to subdivision (m
of this section, such accomopdation and the rent therefor shall not revert
to regul ation under this Subchapter.

(2) Initial regulated rents established pursuant to
clause (a) of this subparagraph (i) shall not be subject to chall enge under
section 2506.1(a)(2)(iii) of this Title.

(d)(1) Wthin 30 days after deconversion, the new owner
taking title upon deconversion shall offer a vacancy |ease, at an initial
regul ated rent established pursuant to this subparagraph (i), to the hol der
of shares fornerly allocated to the housing accommbdation in the case of
cooperative ownership, or the fornmer unit owner in the case of condom nium
ownership. Such sharehol der or former unit owner shall have 30 days to

accept such offer by entering into the vacancy |ease. Failure to enter
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into such | ease shall be deened to constitute a surrender of all rights to
t he housi ng accommodati on.

(2) This clause (d) shall not apply where deconversion
was caused, in whole or in part, by a violation of any material termof the
proprietary | ease by the sharehol der or fornmer unit owner.

(3) No individual former owner or proprietary |essee
shall be entitled to occupy nore than one housi ng accompdati on.

(11) Housing accommodati ons occupied at the tinme of
deconversi on and not subject to regulation under this Subchapter at such
tinme.

(a) Were the housing accommdation is occupied by a hol der
of shares fornerly allocated to it in the case of cooperative ownership, or
by the fornmer owner of such unit in the case of condom ni um ownership, such
sharehol der or fornmer unit owner shall be offered a new vacancy | ease,
subj ect to regulation under this Subchapter, by the new owner taking title
upon deconversi on, which | ease shall be subject to all of the ternms and
conditions set forth in subparagraph (i) of this paragraph (1) pertaining
to the establishnment of initial regulated rents, |ease offer, and
deregul ati on, including subclause (2) of clause (d).

(b) Where the housing accommodation is occupied by a current
renter pursuant to a sublease with the holder of shares fornmerly allocated
toit in the case of cooperative ownership, or to the fornmer owner of such
unit in the case of condom ni um ownership, the new owner shall offer a
vacancy | ease to such hol der of shares or former unit owner pursuant to al

of the terns and conditions set forth in subparagraph (i) of this paragraph

(1).



(c) Al shareholders or former unit owners described in this
subparagraph (ii) shall be offered a vacancy | ease wthin 30 days after the
deconversion, and shall have 30 days to accept such offer. However, in the
event such sharehol der or former unit owner does not enter into the vacancy
| ease, he or she shall be deened to have surrendered all rights to the
housi ng acconmodati on effective 120 days after the deconversion.

(1i1) Housing acconmodati ons occupi ed pursuant to regul ation
under this Subchapter or the State Rent and Eviction Regul ations by
non- pur chasi ng tenants i nmedi ately prior to deconversion.

The reqgul ated rents for such housing acconmobdati ons shal
not be affected by the deconversion, and such accommobdati ons shall remain
fully subject to all provisions of this Subchapter or the State Rent and
Evi cti on Regul ations, whichever is applicable.

(iv)(a) Were it determnes that the owner taking title at
deconversi on caused, in whole or in part, the deconversion to occur, the
initial legal regulated rent shall be established by the division pursuant
to sections 2502.3(b) and 2502.6 of this Title. 1In such cases, if the rent
so established and paid is $2,000 or nore per nonth, subdivision (m of
this section shall not apply.

(b) Upon deconversion, housing accommodations in |ocalities
subject to this Subchapter which were | ast subject to regul ati on pursuant
to the State Rent and Eviction Regul ati ons shall becone subject to
regul ati on under this Subchapter pursuant to this paragraph (1). In such
cases, the initial legal regulated rent shall be established by the

di vi sion pursuant to sections 2502.3(b) and 2502.6 of this Title.



(2) Housing acconmodations that were subject to regulation
under this Subchapter or the State Rent and Eviction Regul ati ons
i mredi ately prior to conversion to cooperative or condom ni um ownership by
virtue of the receipt of tax benefits pursuant to applicable | aw shal
revert to regul ation under this Subchapter pursuant to paragraph (1) of
this subdivision only for such period of tinme as is required by such
applicable | aw,

Section 18

A new subdivision (m of section 2500.9 of this Part is
adopted to read as foll ows:

(m housi ng acconmodati ons whi ch:

(1) becane or becone vacant on or after July 7, 1993
where, at any tinme between July 7, 1993 and Cctober 1, 1993, inclusive, the
| egal regulated rent was two thousand dollars or nore per nonth; or

(2) becane or becone vacant on or after June 19, 1997,
with a legal regulated rent of two thousand dollars or nore per nonth;

(3) exenption pursuant to this subdivision shall not
apply to housi ng accommobdati ons whi ch becane or becone subject to the act
and this Subchapter solely by virtue of the receipt of tax benefits
pursuant to section 489 of the Real Property Tax Law.

(4) exenption pursuant to this subdivision shall not
apply to or becone effective with respect to housi ng accommdati ons for
whi ch the conm ssioner determ nes or finds that the owner or any person
acting on his or her behalf, with intent to cause the tenant to vacate,
engaged in any course of conduct (including, but not limted to,
interruption or discontinuance of required services) which interfered with

or disturbed or was intended to interfere with or disturb the confort,
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repose, peace or quiet of the tenant in his or her use or occupancy of the
housi ng accommodations. |In connection with such course of conduct, any

ot her general enforcenent provision of the act and this Subchapter shal

al so apply;

(5) during the period of effectiveness of an order
i ssued pursuant to section 2503.4 of this Title for failure to maintain
essential services, which lowers the |egal regulated rent bel ow two
t housand dollars per nonth during the tinme period specified in this
subdi vi sion, a vacancy shall not qualify the housi ng accomrodati on for
exenpti on under this subdivision;

(6) where an owner installs new equi pnment or nakes
i nprovenents to the individual housing accommodati on qualifying for a rent
i ncrease pursuant to subparagraph (i) of paragraph (3) of subdivision (a)
of section 2502.4 of this Title, while such housing acconmodation is
vacant, and where the legal regulated rent is raised on the basis of such
rent increase, or as a result of any rent increase permtted upon vacancy
or succession as provided in section 2502.7 of this Title, or by a
conbi nation of rent increases, as applicable, to a |level of two thousand
dollars per nonth or nore, whether or not the next tenant in occupancy
actually is charged or pays two thousand dollars per nonth or nore for
rental of the housing accommodation, the housing accommodation will qualify
for exenption under this subdivision;

(7) where, pursuant to section 2501.2 of this Title, a
| egal regulated rent is established by record within four years prior
thereto, and a rent |ower than such legal regulated rent is charged and
paid by the tenant, and where, pursuant to such section, upon the vacancy

of such tenant, a legal regulated rent previously established by record
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within four years prior thereto, as |lawfully adjusted pursuant to the act
or this Subchapter, may be charged, and where such previously established
| egal regulated rent, as so adjusted, is two thousand dollars or nore per
nont h, such vacancy shall qualify the housi ng accommobdati on for exenption
under this subdivision;

(8) where an owner substantially alters the outer
di rensi ons of a vacant housi ng accommodati on which qualifies for a first
rent of $2,000 or nore per nonth, exenption pursuant to this subdivision
shal | apply.

Section 19

A new subdivision (n) of section 2500.9 of this Part is
adopted to read as foll ows:

(n) upon the issuance of an order by the division pursuant
to the procedures set forth in Part 2507-A of this Title, including orders
resulting fromdefault, housing accommobdati ons whi ch:

(1) have a legal regulated rent of two thousand dollars
or nore per nonth as of Cctober 1, 1993, or as of any date on or after June
19, 1997, and which are occupi ed by persons who had a total annual incone
in excess of two hundred fifty thousand dollars per annum for each of the
two preceding cal endar years, where the first of such two precedi ng
cal endar years is 1992 through 1995 inclusive, and in excess of one hundred
seventy-five thousand dollars, where the first of such two preceding
cal endar years is 1996 or later, wth total annual incone being defined in
and subject to the [imtations and process set forth in Part 2507-A of this

Title;



(2) exenption pursuant to this subdivision shall not
apply to housi ng accommbdati ons whi ch becane or becone subject to the act
and this Subchapter solely by virtue of the receipt of tax benefits
pursuant to section 489 of the Real Property Tax Law,

(3) in determ ning whether the | egal regulated rent for
a housing accommodation is two thousand dollars per nonth or nore, the
standards set forth in subdivision (n) shall be applicable; to be eligible
for exenption under this subdivision, the |legal regulated rent nust
continuously be two thousand dollars or nore per nonth fromthe owner’s
service of the incone certification formprovided for in section 2507-A. 2
of this Title upon the tenant to the issuance of an order deregul ating the
housi ng acconmodati on.

Section 20

A new subdi vision (0) of section 2500.9 of this Part is
adopted to read as foll ows:

(o) housing acconmopdati ons occupi ed by donestic servants,
superintendents, caretakers, managers or other enployees to whomthe space
is provided as part or all of their conpensation w thout paynment of rent
and who are enployed for the purpose of rendering services in connection
with the prem ses of which the housing accommodation is a part;

Section 21

A new subdivision (p) of section 2500.9 of this Part is
adopted to read as foll ows:

(p) housing acconmodati ons used exclusively for

prof essional, commercial, or other nonresidential purposes;



Section 22

A new subdivision (q) of section 2500.9 of this Part is
adopted to read as foll ows:

(q) housing acconmodations in buildings conpleted or
substantially rehabilitated as famly units on or after January 1, 1974 or
| ocated in a building containing | ess than six housi ng accommodati ons, or
fewer than such other, |arger threshold nunber of units as the |ocal
| egi sl ative body, in its determ nation of emergency as specified in section
2500. 8 of this Part, may have chosen, and which were originally nade
subject to regulation solely as a condition of receiving tax benefits
pursuant to section 421-c of the Real Property Tax Law, as anended, and a
period of ten years has passed,;

Section 23

A new subdivision (r) of section 2500.9 of this Part is
adopted to read as foll ows:

(r) housing acconmopdati ons exenpted pursuant to any other
provi sion of |aw.

Section 24

Section 2500.11 of this Part is repealed and a new section
2500. 11 is adopted to read as foll ows:

Section 2500.11 Receipt for rent paid.

Owners shall conply with the provisions of section 235-e of

the Real Property Law.



Section 25

Section 2500.12 of this Part is anmended to read as fol | ows:
2500. 12 \aiver of benefit void.

An agreenent by the tenant to waive the benefit of any

provision of the act or this [Chapter] Subchapter is void; provided,

however, that based upon a negoti ated settl enent between the parties and

with the approval of the division, or a court of conmpetent jurisdiction, or

where a tenant is represented by counsel, a tenant may withdraw, with

prejudi ce, any conpl ai nt pendi ng before the division. Such settl enent

shall be bi ndi ng upon subsequent tenants. However, where the settl enment

enconpasses surrender of occupancy by the tenant or the tenant is no | onger

in possession of the housing accommbdati on as of the date of the

settl enent, such settl ement shall not be bindi ng upon any subsequent

tenant, except to the extent that the conplaint being settled is subject to

the tine limtations set forth in the act and this Subchapter.

Section 26

A new section 2500.13 of this Part is adopted to read as
fol | ows:

2500. 13 Construction and inpl enentati on.

Thi s Subchapter shall be construed so as to carry out the
intent of the act to ensure that such statute shall not be subverted or
rendered ineffective, directly or indirectly, and to prevent the exaction
of unjust, unreasonable and oppressive rents and rental agreenents, and to
forestall profiteering, speculation and other disruptive practices tending
to produce threats to the public health, safety and general welfare; and
that the policy herein expressed shall be inplemented with due regard for

the preservation of regul ated rental housing.
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PART 2501 LEGAL REGULATED RENTS

Section 1

Section 2501.2 of this Part is anended to read as follows:
Section 2501.2 [Legal regulated rents for housing

accommodations] Preferential Rents.

[ The I egal regulated rent shall be the initial regul ated
rent first established pursuant to section 2501.1 of this Part, and
thereafter shall be the said initial legal regulated rent as it may be
adj usted pursuant to the act and this Chapter; provided, however, that on
or after July 1, 1984, the legal regulated rent for any housing
accommodation regi stered pursuant to Part 2509 of this Chapter shall be the
regi stered rent subject to any nodification made pursuant to the act or

this Chapter] Wiere the legal requlated rent is established and docunented

in a manner prescribed by the division, and a rent | ower than such rent is

charged and paid by the tenant, such |lower rent shall be a preferential

rent, which shall be subject to all adjustnents provided by |law and this

Subchapter. Upon vacancy of the tenant who pays a preferential rent, the

| eqal requlated rent shall be the |l egal requl ated rent previously

established by record within four years prior thereto, plus all intervening

qui delines increases, plus such other rent increases as are authorized by

| aw and this Subchapter.




PART 2502 ADJUSTMENTS

Section 1

Section 2502.2 of this Part is anended to read as follows:
Section 2502.2 Effective date of adjustnent of rents.

[ The] Except with regard to increases pursuant to sections

2502.4(a)(2)(ii), (iii) and (iv) of this Part, where the | egal requl ated

rent shall be adjusted effective the first rent paynent date occurring 30

days after the filing of the application, the legal regulated rent shall be

adj usted effective the date of issuance of an order by the division, unless
otherwi se set forth in the order, or on the effective date of a | ease or
other rental agreement providing for the rent guidelines board annual rate
of adjustnment as filed with the division and as provided for in section

2502.5 of this Part. Adjustnents shall also be made upon vacancy or

succession as provided in section 2502.7 of this Part, or upon inprovenents

to an individual housing accommpdation qualifving for a rent increase

pursuant to section 2502.4(a)(2)(i) of this Part.

Section 2
Subdi vi sion (a) of section 2502.3 of this Part is anmended to
read as foll ows:

(a) Fair Market Rent Appeals and Jurisdictional Appeals.

(1) The tenant of a housing accommodation for which the
initial legal regulated rent was established under section [2501.2] 2501.1
of this [Chapter] Title based upon the rent reserved in a | ease or other
rental agreenment which becane effective on or after January 1, 1974 may
file wwthin 90 days after notice has been received pursuant to section
2503.1 of this [Chapter] Title, an application on fornms prescribed by the

division for adjustnent of the initial legal regulated rent on the
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all egation that such rent is in excess of the fair market rent and
presenting facts which to the best of his information and belief support

such allegation. However, no fair market rent appeal may be filed after

four vears fromthe date the housi ng accommodati on was no | onger subject to

t he Energency Housi ng Rent Control Law.

(2) [The] In determining fair nmarket rent appeals filed

pursuant to paraqgqraph (1) of subdivision (a) of this subdivision, the

di vision shall be guided by guidelines promul gated by the Rent GCuidelines
Board for the determnation of fair market rents [and, upon].

Consi deration of the rental history of the subject housi ng accommpdati on

for the period prior to the four-year period preceding the filing of the

fair market rent appeal is precluded. Upon a determ nation that the

initial legal regulated rent is in excess of the fair market rent, the
division shall establish by order a new | egal regulated rent, and further
order a refund of any excess rent paid since [January 1, 1974] the base
date or the date of the commencenent of the tenancy, whichever is later[,
provided that no refund order shall relate to a period nore than two years
prior to the |l ocal effective date as defined in section 2500.4 of this

Chapter]. The order shall direct the [landlord] affected owner to nake the

refund of any excess rent to the tenant in cash, check or noney order, or

as a credit against future rents over a period not in excess of six nonths,
and that if the | andlord does not nake the refund, that the order may be
enforced or the rent offset by the tenant in the sanme manner as a division
order awarding penalties pursuant to section 2506.1(e) of this [Chapter]

Title. In the absence of collusion between the present owner and any prior

owner, where no records sufficient to establish the fair market rent were

provided at a judicial sale, or such other sale effected in connection
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with, or to resolve, in whole or in part, a bankruptcy proceedi ng, nortgage

foreclosure action or other judicial proceeding, an owner who purchases

upon such sale or subsequent to such sale shall not be liable for excess

rent collected by any owner prior to such sale. An owner who did not

purchase at such sal e, but who purchased subsequent to such sale shall also

not be liable for excess rent collected by any prior owner subsequent to

such sale to the extent that such excess rent is the result of excess rent

coll ected prior to such sale.

(3) Court-appointed Receivers. A Receiver who i s appointed

by a court of conpetent jurisdiction to receive rent for the use or

occupation of a housi ng accommmbdati on shall not, in the absence of

collusion or any relationship between such Receiver and any owner or other

Recei ver, be liable for excess rent coll ected by any owner or other

Recei ver, where records sufficient to establish the fair narket rent have

not been nmade avail able to such Receiver.

(4) In the case of a jurisdictional appeal, where a housing

accommbdati on that was subject to the Energency Housi ng Rent Control Lawis

rented pursuant to an unrequl ated | ease pursuant to paraqgraph (n) of

subdi vision 2 of section 2 of such law, the first tenant to take occupancy

upon such renting shall only file an appeal pursuant to this section within

90 days of such occupancy. The tenant may only all ege that all owabl e

adjustnents to the rent do not satisfy the mninumrent | evel requirenents

for decontrol pursuant to such subdivision 2(n). Such appeal shall be

dismssed if it is filed nore than 90 days after the commencenent date of

such occupancy.




Section 3
The title of section 2502.4 of this Part is anended to read
as foll ows:

Section 2502.4. [Applications for adjustnment] Adjustnment of

| egal regul ated rent.
Section 4
Subdi vi sion (a) of section 2502.4 of this Part is anended to

read as foll ows:

(a) [Any landlord] (1) An owner may file an application to
increase the legal regulated [rent] rents [otherw se all owable] of the

building or building conplex, on forns prescribed by the division, on one

or nore of the follow ng grounds:
[ (1) Increased service or facilities, substantial]

Substantial rehabilitation, [or] major capital inprovenents and ot her

adj ust nent s.

(2) [The] Upon application by the owner, the division may grant an

appropriate adjustnent of a legal regulated rent where it finds that:

(i) [the landl ord and tenant by nutual voluntary
agreenent, subject to approval by the division, agree to a substanti al
i ncrease of dwelling space or an increase in the services, furniture,
furni shings or equi pnment provided in the housing accommobdati ons; which
agreenent nmay be established by the signatures of |andlord and tenant on
the prescribed application formor by corroborative proof of such earlier
agreenent; or

(1i1)] there has been since January 1, 1974 an increase
in the rental value of the housing accommobdations as a result of a

substantial rehabilitation of the building or housing accommodati ons
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therein which materially adds to the value of the property or appreciably
prolongs its life, excluding ordinary repairs, maintenance and repl acenents
and that the legal regulated rent has not been adjusted prior to the
application based in whole or part upon the grounds set forth in the
application; or

[(i1i)] (ii) there has been since January 1, 1974 a
maj or capital inprovenent required for the operation, preservation or
mai nt enance of the structure; and that the |legal regulated rent has not

been adjusted prior to the application based in whole or part upon the

grounds set forth in the application. An increase in the nonthly |eqal

requl ated rent pursuant to this subparagraph and subparaqgraphs (iii), (iv)

and (v) shall be 1/84th of the total cost of the approved itens in the

application. | nprovenents or installations for which the division may

grant _applications for rent increases based upon major capital inprovenents

pursuant to this subparagraph are described on the follow ng schedul e.

G her i nprovenents or installations that are not included may al so qualify,

where all requirenents of this subdivision have been net.

SCHEDULE OF MAJOR CAPI TAL | MPROVEMENTS

|. AR CONDI TI ONER:

- new central system or individual units set in sleeves in

the exterior wall of every housi ng accommpbdation; or, air conditioning

circuits and outlets in each living room and/ or bedroom (SEE REW Rl NG) .

2. ALUM NUM SI DI NG

- installed in a uniformnanner on all exposed sides of the

bui | di ng (SEE RESURFACI NG .




3. BATHROOM MODERNI ZATI ON:

- conplete renovation including new sinks, toilets,

bat ht ubs, and/or showers and all required trinms in every housing

accommpdati on; or any individual conponent or fixture if done buil di ng-

wi de.

4. BO LER AND/ OR BURNER:

- new unit(s) including electrical work and additi onal

conponents needed for the install ation.

5. BO LER ROOM

- new room where none existed before; or enl argenent of

exi sting one to accommbdat e new boil er.

6. CATWALK:

- conpl ete repl acenent.

7.  CH MNEY:

- conmplete replacenent, or new one where none existed

before, including additional conponents needed for the installation.

8. COURTYARD, DRI VEVWAYS AND WALKWAYS:

- resurfacing of entire original area within the property

lines of the prem ses.

9. DOORS:

- new | obby front entrance and/or vestibul e doors; or

entrance to every housi ng accommpdati on, or fireproof doors for public

hal | wvays, basenent, boiler room and roof bul khead.

10. ELEVATOR UPGRADI NG

- including new controllers and selectors; or new el ectronic

di spatch overlay system or new el evator where none existed before,

i ncludi ng additi onal conponents needed for the install ation.
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11. FI RE ESCAPES:

- conmpl ete new repl acenent includi ng new | andi ngs.

12. GAS HEATI NG UNI TS:

- new individual units with connecting pipes to every

housi ng acconmbdati on.

13. HOTI WATER HEATER

- new unit for central heating system

14. |1 NG NERATOR UPGRADI NG

- including a new scrubber.

15. | NTERCOM SYSTEM

- new repl acenent; or one where none existed before, with

autonati c door | ocks and pushbutton speakerbox and/or tel ephone

conmmuni cation, including security locks on all entrances to the building.

16. KI TCHEN MODERNI ZATI ON:

- compl ete renovation includi ng new sinks, counter tops and

cabi nets in every housi ng acconmmbdati on or any individual conponent or

fixture if done buil di ng-w de.

17. MAI LBOXES:

- new repl acenents and relocated fromouter vestibule to an

area behind | ocked doors to increase security.

18. PARAPET:

- conpl ete repl acenent.

19. PO NTI NG AND WATERPROOFI NG

- _as _necessary on exposed sides of the building.

20. REPI PI NG

- new hot and/or cold water risers, returns, and branches to

fixtures in every housing accommpdation, including shower bodies, and/or
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new hot and/or new cold water overhead mains, with all necessary valves in

basenent.

21. RESURFACI NG OF EXTERI OR WALLS:

- consisting of brick or nasonry facing on entire area of

all exposed sides of the building.

22. REWRING

- new copper risers and feeders extending from property box

in basenent to every housi ng accommpdation; nust be of sufficient capacity

(220 volts) to accommmdate the installation of air conditioner circuits in

living room and/ or bedr oom

23. ROOF:

- conmplete repl acenent or roof cap on existing roof

installed after thorough scraping and | eveling as necessary.

24. SOLAR HEATI NG SYSTEM

- new central system including additional conponents needed

for the system

25. STRUCTURAL STEEL:

- complete new repl acenent of all beans including footing

and foundati on.

26. TELEVI SI ON SYSTEM

- new security nonitoring systemincludi ng additional

conponents needed for the system

27. WASTE COVPACTOR:

- newinstallation(s) serving entire building.

28. WASTE COVPACTOR ROOM

- new room where none existed before.

29. WATER SPRI NKLER SYSTEM (FOR FI RE CONTROL PURPGOSES) :
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- newinstallation(s).

30. WATER TANK

- newinstallation(s) serving entire building.

31. W NDOWE:

- new franed w ndows; or

(iii) there has been other necessary work perforned in

connection with, and directly related to a major capital inmprovenent, which

nmay be included in the conputation of an increase in the |egal requl ated

rent only if such other necessary work was conpleted within a reasonabl e

time after the completion of the najor capital inprovenent to which it

relates. Such other necessary work nust:

(a) inprove, restore or preserve the quality of

the structure and the grounds; and

(b) have been compl et ed subsequent to, or

cont enpor aneously with, the conpletion of the work for the nmjor capital

i nprovenent:; or

(iv) there has been an increase in services or an

i nprovenent, other than repairs, on a building-wide basis, which the owner

can denpnstrate are necessary in order to comply with a specific

requirenent of law or

(v) with approval by the division, there have been

ot her i nprovenents nmade or services provided to the building or building

conpl ex, other than those specified in subparagraphs (i)-(iv) of this

paradgraph (2), with the express consent of the tenants in occupancy of at

| east 75 per cent of the housi ng accommbdati ons;

[(iv)] (vi) the division, in determning the anount or

rate of appropriate adjustnment of a legal regulated rent shall take into
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consideration all factors bearing on the equities involved, subject to the
general limtation that the adjustnent can be put into effect w thout

di sl ocation and hardship inconsistent with the purposes of the act, and
including as a factor a return of the actual cost to the [l andlord] owner,
exclusive of interest or other carrying charges, and the increase in the
rental value of the housing accomdati ons;

[(v) no adjustnment of a |l egal regulated rent shall be
granted for the replacenent of equipnment required to be maintained in the
housi ng accommodati ons under the act or this Chapter, unless the |landlord
has entered a nmutual voluntary agreenent to such an adjustnment with the
tenant as provided for in subdivision (a) of this section.]

(3) An owner is entitled to a rent increase wi thout the

prior approval of the division where the owner and tenant by nutual

voluntary agreenent, agree to a substantial increase of dwelling space or

an increase in the services, furniture, furnishings or equi pnent provi ded

in or to a tenant's housi ng accommpdation, on witten tenant consent to the

rent increase. In the case of a vacant housi ng accommodati on, tenant

consent shall not be required. The pernmanent increase in the |eqal

requl ated rent for the affected housi ng accommbdati on shall be 1/40th of

the total cost incurred by the owner in providing such increase in dwelling

space, services, furniture, furnishings or equipnment, including the cost of

installation, but excluding finance charges. Provi ded further that an

owner who is entitled to a rent increase pursuant to this paragraph shal

not be entitled to a further rent increase based upon the installation of

simlar equipnment, or new furniture or furnishings within the useful life

of such new equi pnent, or new furniture or furnishings.




Section 5

A new paragraph (4) of subdivision (a) of section 2502.4 of
this Part is adopted to read as foll ows:

(4) An owner may apply for the division's advisory prior
opi nion, pursuant to section 2507.11 of this Title, as to whether the
proposed work qualifies for an increase in the legal regulated rent.

Section 6

Subdi vi sion (b) of section 2502.4 of this Part is repeal ed
and a new subdivision (b) is adopted to read as fol |l ows:

(b) An owner nmay file an application to decrease essenti al
services for a reduction of the legal regulated rent, or to nodify or
substitute essential services at no change in the legal regulated rent, on
forms prescribed by the division on the grounds that:

(1) the owner and tenant by nutual voluntary witten
agreenent, consent to a decrease in dwelling space, or a decrease in the
services, furniture, furnishings or equipnent, or to a nodification or
substitution of the essential services provided in the housing
acconmodati on; or

(2) such decrease, nodification or substitution is
required for the operation of the building in accordance with specific
requi renents of |aw, or

(3) such decrease, nodification or substitution is not
inconsistent wwth the act or this Subchapter.

No such reduction in rent or decrease in services, or
nodi fication or substitution of essential services shall take place prior

to the approval of the owner's application by the division, except that a



servi ce decrease, nodification, or substitution pursuant to paragraphs (1)
and (2) of this subdivision my take place prior to such approval.

Section 7

Subdi vi sion (a) of section 2502.5 of this Part is anmended to
read as follows:

(a) Vacancy | ease.

Upon the renting of a vacant housi ng accommobdati on after the
| ocal effective date of the act, the landlord shall provide to the tenant
and execute a valid witten |lease for a one- or two-year period at the
tenant's option at a rent which nay not exceed the |egal regul ated rent
[then in effect], provided further that for a housing accommbdati on subj ect
to the Energency Housing Rent Control Law which becones vacant after the
| ocal effective date of the act, the | ease shall not provide for any
increase in said rent for a period of one year.

Section 8

The openi ng paragraph of subdivision (c) of section 2502.5
of this Part is anended to read as foll ows:

(c) Limtations. [No lease fixing a rent pursuant to a
gui deline issued by the applicable Rent Guidelines Board shall provide for
any adjustnent during its term pursuant to any surcharge, supplenentary
adj ustnment or other nodification to such guideline. No provision nmay be
made in any | ease for the paynent of a rent in excess of the |egal

regul ated rent except on the follow ng conditions] The | egal reqgul ated rent

established in a lease may only be adjusted as foll ows:




Section 9
Par agraph 1 of subdivision (c) of section 2502.5 of this
Part is anended to read as foll ows:

(1) (i) [The] For renewal |eases, the legal regul ated rent

i medi ately prior to the effective date of the | ease may be increased by
the appropriate rate of rent adjustnent as last filed with the division by
the Rent Cuidelines Board for the county wherein the housing acconmodati on
is located and if the said rate has not been filed by the commencenent date
of the lease term the | ease may nmake provision for the rent increase, if
any, pursuant to the said rate to becone effective when filed as of the
commencenent date of the |ease term unless the County Rent Guidelines
Board shall have fixed a |later effective date for the said rate, in which
event the increase may only be effective as of that |ater date;

(ii) for vacancy leases, in addition to the increases

permtted pursuant to section 2502.7 of this Part, if an applicabl e Rent

Gui delines Board Order has not been issued by the execution date of the

vacancy | ease, and such order provides for a vacancy allowance, the | ease

nmay make provision for the rent increase pursuant to such vacancy all owance

when filed, to becone effective as of the commencenent date of the | ease

term unless the County Rent @Guidelines Board shall have fixed a |later

effective date for the said all owance, in which event the adjustnent may

only be effective as of that | ater date;

Section 10

Par agraph (2) of subdivision (c) of section 2502.5 of this
Part is anended to read as foll ows:

(2) Wiere a renewal lease is entered into after the | ocal

effective date, but before the effective date of the first [application]
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applicable guidelines as provided in section 4, subdivision b of the act,

the | ease may provide for an adjustnent of rent pursuant to such
gui delines, to be effective on the first day of the nonth next succeedi ng
the effective date of such guidelines.

Section 11

Par agraph (3) of subdivision ¢ of section 2502.5 of this
Part is amended to read as foll ows:

(3) Pursuant to an order of the division, where the vacancy
| ease recites that:

(1) an application for a rent increase pursuant to section
2502.4(a)(2)(i)[,] or (ii) [or (iii)] of this Part is pending before the
di vi si on;

(i1i1) arent increase shall be payable in the anount
aut hori zed by the division in the event an application is filed pursuant to
section 2502.4(a)(2)(i) [or (ii)] of this Part, based upon work having been
conpleted to conply with new or additional requirenents of |aw,

(iii1) a rent increase shall be payable in the amount, if
any, authorized by the division in the event an application is filed to
establish a hardship pursuant to section 2502.4(c) of this Part.

Section 12

Par agraph 6 of subdivision ¢ of Section 2502.5 of this Part
is amended to read as follows:

(6) [Lease upon vacancy] Vacancy prior to expiration of
[prior] lease term

(i) [Were a |l ease] For |eases that comenced on or after

the local effective date, and were entered into on or before June 15, 1997,

where the tenant vacates prior to the expiration of the termof the |ease
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and the housi ng accommodation is rented to [and occupi ed by] a new tenant

[prior to the date on which the prior | ease woul d have expired] pursuant to

a | ease commenci ng during the sane quidelines period as the prior | ease,

[the landl ord shall provide to the new tenant and execute a valid witten

| ease for a one- or two year term at the tenant’s option] the rental

provided in the new |l ease shall: (a) be in accordance with and at the

[ applicable] guideline rate of rent adjustnent applicable to the new | ease;

(b) provided, however, that the base for conputing such rent adjustnent
shall be set by adjusting the prior |lease rent to the maxi nrumrent that
woul d be permssible if the last |ease with the prior tenant had been for a
termendi ng on the date such prior tenant vacated the housing

accommpdation; and (c¢) may include such other rent increases as are

aut hori zed pursuant to the act or this Subchapter.

(ii) For |leases entered into after June 15, 1997, the rental

provided in the new | ease shall be in accordance with section 2502.7 of

this Part. The lenqgth of the occupancy by the tenant vacating prior to the

expiration of the | ease termshall have no bearing on the availability of

| awful rent increases.

Section 13

Paragraph (7) of subdivision (c) of section 2502.5 of this
Part is anended to read as foll ows:

(7) Same terns and conditions. (i) The |ease provided to
the tenant by the [l andl ord] owner pursuant to both paragraphs (1) and (2)
of this subdivision shall be on the sanme terns and conditions as the | ast
| ease prior to the local effective date, except where a change is required
or authorized by a law applicable to the building or to | eases for housing

accomodati ons subject to the act. Were there was no prior |ease for the
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housi ng acconmodati ons, the |ease shall be on the sanme terns and conditions
as the last |eases for the other housing acconmodations in the building
subject to the act, and shall otherw se provide for the maintenance by the
[landl ord] owner of all services and facilities required by the | aws

applicable to the building and housi ng accommodations. (ii) Were an owner

has filed an Omer’s Petition for Decontrol (OPD) with the division, as

provided for in section 2507-A.3 of this Title, and the period during which

the owner nust offer a renewal | ease pursuant to subdivision (a) of section

2503.5 of this Title has not expired, and the proceeding for decontrol is

pendi nq, the owner shall be permtted to attach a rider to the offered

renewal | ease, on a formprescribed or a facsinmle of such form approved by

the division, containing a clause notifying the tenant that the offered

renewal | ease, if accepted, shall nevertheless no |longer be in effect after

60 days fromthe i ssuance by the division of an order of decontrol, or, in

the event that a petition for admnistrative review (PAR) is filed agai nst

such order of decontrol, after 60 days fromthe issuance by the division of

an order dism ssing or denying the PAR

Section 14

Section 2502.6 of this Part is anended to read as foll ows:

Section 2502.6 Oders where the | egal regulated rent or
other facts are in dispute, in doubt, or not known, or where the | egal
regul ated rent nmust be fixed.

(a) Wiere the legal regulated rent or any fact necessary to
the determnation of the legal regulated rent, or the dwelling space,
essential services, [furniture, furnishings] or equipnment required to be
provided with the accommopdation, is in dispute between the [l andl ord] owner

and the tenant, or is in doubt, or is not known, the division at any tine
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upon written request of either party, or onits own initiative, may issue

an order in accordance with section 2506.1 of this Title, and other

applicable provisions of this Subchapter, determ ning the facts, including

the legal regulated rent, the dwelling space, essential services
[furniture, furnishings] and equi pnment[,] required to be provided with the
housi ng acconmodati ons. Such order shall determ ne such facts or establish
the legal regulated rent [as of the | ocal effective date or the date of

commencenent of the tenancy, whichever is later] in accordance with the

provisions of this Subchapter. Where such order establishes the |egal

regulated rent, it nmay contain a directive that all rent collected by the

| andl ord in excess of the legal regulated rent established under this
section for a period comencing with the local effective act or the date of
the comencenent of the tenancy, if later, be refunded to the tenant in
cash or as a credit to the rent thereafter payable, and upon the failure to
conply with the directive, that the order may be enforced in the sane
manner as prescribed in section 2506.1(e) of this Title.

(b) However, in the absence of collusion or any relationship

bet ween an owner and any prior owner, where such owner purchases the

housi ng acconmpdati ons upon a judicial sale, or such other sale effected in

connection with, or to resolve, in whole or in part, a bankruptcy

proceedi ng, nortqgage foreclosure action or other judicial proceeding, and

no records sufficient to establish the legal requl ated rent were nmde

avail abl e to such purchaser, such orders shall establish the | ega

requl ated rent on the date of the inception of the conplaining tenant's

tenancy, or the date four vears prior to the date of the filing of an

overcharge conpl aint pursuant to section 2520.1 of this Title, whichever is

nost recent, based on either:




(1) docunented rents for conparabl e housi ng accommodati ons,

whet her or not subject to requlation pursuant to this Subchapter, subnmitted

by the owner, subject to rebuttal by the tenant:; or

(2) if the docunentation set forth in paragraph (1) of this

subdi vision is not available or is inappropriate, data conpiled by the

di vision for conparabl e housi ng acconmpdati ons; or

(3) in the event that the infornation described in

paragraphs (1) or (2) of this subdivision is not avail able, the conpl ai ni ng

tenant’s rent reduced by the npbst recent qguidelines adjustnent.

This subdivision shall also apply where the owner purchases

t he housi ng acconmpdati ons subsequent to such judicial or other sale.

Not wi t hst andi ng the foregoing, this subdivision shall not be deened to

i npose any qreater burden upon owners with regard to record keeping than is

provi ded pursuant to section 12(f)(8) of the act. In addition, where the

anount of rent set forth in the rent reqgistration statenent filed four

vears prior to the date the nbst recent reqgistration statenment was required

to have been filed pursuant to Part 2529 of this Title is not chall enged

within four vears of its filing, neither such rent nor service of any

reqgistration shall be subject to challenge any tinme thereafter.

Section 15

A new section 2502.7 of this Part is adopted to read as
fol | ows:

Section 2502.7 Rent adjustnents upon vacancy or succession.

(a) The legal regulated rent for any vacancy | ease entered
into after June 15, 1997 shall be as hereinafter provided in this
subdi vision. The previous |egal regulated rent for such housing

accommodation shall be increased by the followng: (1) if the vacancy | ease
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is for atermof tw years, twenty percent of the previous | egal regul ated
rent; or (2) if the vacancy lease is for a termof one year, the increase
shall be twenty percent of the previous |egal regulated rent | ess an anpunt
equal to the difference between (i) the two year renewal |ease guideline
promul gated by the Rent Quidelines Board of the county in which the housing
accommodation is |located, applied to the previous |egal regulated rent and
(i1) the one year renewal |ease guideline promulgated by the Rent

Qui del i nes Board of the county in which the housing accommodation is

| ocated, applied to the previous |legal regulated rent. 1In addition, if the
| egal regul ated rent was not increased with respect to such housing
accommodati on by a permanent vacancy allowance within eight years prior to
a vacancy | ease executed on or after June 15, 1997, the |egal regul ated
rent may be further increased by an anbunt equal to the product resulting
frommultiplying such previous |egal regulated rent by six-tenths of one
percent and further multiplying the anount of rent increase resulting
therefromby the greater of (a) the nunber of years since the inposition of
the | ast permanent vacancy all owance, or (b) if the rent was not increased
by a permanent vacancy all owance since the housing acconmobdati on becane
subject to the act and this Subchapter, the nunber of years that such
housi ng acconmodati on has been subject to the act and this Subchapter.
Provided that if the previous |egal regulated rent was |ess than three
hundred dollars, the total increase shall be as cal cul ated above, plus one
hundred dollars per nonth. Provided further, that if the previous |egal
regul ated rent was at |east three hundred dollars and no nore than five
hundred dollars, in no event shall the total increase pursuant to this

subdi vi sion be | ess than one hundred dollars per nonth.



Al'l such increases shall be in lieu of any allowance
aut horized for the one or two year renewal conponent of the guideline
promul gated by the Rent Quidelines Board of the county in which the housing
accomodation is |located, but shall be in addition to any other increases
aut hori zed pursuant to the act and this Subchapter, including adjustnents
pursuant to subdivision (a) of section 2502.4 of this Part, and any
appl i cabl e vacancy al |l owance aut hori zed by the Rent Qui delines Board.

(b) Any provision of this Subchapter to the contrary
notw t hst andi ng, where all tenants named in a | ease have permanently
vacat ed a housi ng accommobdati on, and a primry-resident famly nmenber of
such tenant or tenants (first successor) is entitled to and executes a
renewal |ease for the housing acconmodation, as provided in section 2503.5
of this Title, and thereafter permanently vacates the housing
accomodation, if such housing accommobdati on continues to be subject to the
act and this Subchapter after such first successor vacates, and a prinmary-
resident famly nenber (second successor) is entitled to and executes a
renewal | ease for the housi ng accomodation, as provided in section 2503.5
of this Title, the legal regulated rent shall be increased by a sum equal
to the allowance then in effect for vacancy | eases, including the anount
al l oned by subdivision (a) of this section. Such increase shall be in
addition to any other increases provided for in the act and this
Subchapt er, including adjustnents pursuant to subdivision (a) of section
2502.4 of this Part, and any applicabl e vacancy al |l owance authorized by the
Rent Cui delines Board of the county in which the housing acconmodation is
| ocated, and shall be applicable in |ike manner to the renewal | ease of

each second subsequent succeeding fam |y nenber.



Section 16

A new section 2502.8 of this Part is adopted to read as
fol | ows:

Section 2502.8 Surcharge for the installation and use of
washi ng machi nes, dryers and di shwashers.

(a) Where a tenant requests perm ssion fromthe owner to
install a washing machi ne, dryer or di shwasher, whether permanently
installed or portable, and the owner consents, the owner may coll ect
surcharges, without notification to or approval by the division in an
anount specified in an Operational Bulletin to be issued by the division
pursuant to section 2507.11 of this Title. The surcharges authorized by
this section shall not be part of the | egal regulated rent.

(b) (1) Were a prior installation by a tenant of a washing
machi ne, dryer or di shwasher cones to the attention of the owner and the
owner consents to the continued use of the washi ng machi ne, dryer or
di shwasher, the surcharges provided for in this section shall only be
avai |l abl e prospectively;

(2) Under no circunstances shall servicing or
repl acenent of such washi ng nmachi ne, dryer or di shwasher becone a service
required to be provided by the owner pursuant to this Subchapter;

(3) Where there is in effect a prior practice of
charging for installation of a tenant-owned washi ng nachi ne, dryer or
di shwasher, the owner may continue the charge, which nmay al so continue to

be included in the legal regulated rent, if such was the prior practice.



Section 17

A new section 2502.9 of this Part is adopted to read as
fol | ows:

Section 2502.9 Surcharges for subnetered electricity or
other utility service.

(a) Where an owner acts as a provider of a utility service
(including, but not limted to electricity, gas, cable or
t el ecommuni cations), the owner may col | ect surcharges which shall not be
part of the legal regulated rent, and shall not be subject to this
Subchapt er.

PART 2503 NOTI CES AND RECORDS

Section 1

Section 2503.1 of this Part is anended to read as foll ows:

Section 2503.1 Notice of initial legal regulated rent.

Every owner of housing acconmodati ons subject to this

[ Chapter] Subchapter, which are rented to a tenant on the |ocal effective

date, shall within 30 days after the |local effective date give notice in
witing by certified mail to the tenant of each such housi ng accommodati on
on a formprovided by the division for that purpose, reciting the initial
| egal regul ated rent for the housing accommbdati on and the tenant’s right
to file an application for adjustnent of the initial |egal regulated rent

wi thin 90 days after receipt of the notice. Notw thstanding the foregoing,

nothing in this section shall require an owner to serve the above notice

after four years fromthe date of the commencenent of the initial

stabilized tenancy or maintain or produce any records relating to rentals

of such accommodations for nore than four vears prior to the date the npst




recent registration was required to have been filed pursuant to Part 2509

of this Title.

Section 2

Section 2503.2 of this Part is anended to read as foll ows:
2503.2 Certification of services.

Every owner of housing acconmopdati ons subject to this

[ Chapter] Subchapter shall file annually with the division, on a form which

it shall provide for that purpose, a witten certification that he is
mai ntaining and will continue to maintain all services furnished on May 29,
1974, the effective date of the act, or required to be furnished by any

| aw, ordi nance or regul ation applicable to the prem ses. Conpliance with

section 2509.2 of this Title shall also be conpliance with this section.

Section 3
Section 2503.3 of this Part is anended to read as follows:
Section 2503.3 Failure to file a certification of services.
No [l andl ord] owner shall be entitled to collect a rent
gui del i nes board rent adjustnent authorized under section 2502.5 of this
[ Chapter] Title until the owner has filed a proper certification as

requi red by section 2503.2 of this Part, nor shall any owner be entitled to

arent restoration upon a restoration of services unless such restoration

of services has been deternmned by the division in a proceedi ng commenced

by an owner’'s application to restore rent or a proceedi ng commenced

pursuant to section 2506.2 of this Title, or in another proceedi ng pursuant

to these requlations. Such restoration shall take effect on the date

specified in the order of the division issued in such proceedi ng.




Section 4

Section 2503.4 of this Part is anended to read as foll ows:

Section 2503.4 Failure to maintain services as certified.

(a)(1) Atenant may apply to the division for a reduction of
the legal regulated rent to the level in effect prior to the nost recent

adj ust rent under section 2502.5(c) of this [Chapter] Title, subject to the

limtations of subdivisions (b) through (g) of this section, and the

di vision may so reduce the rent where it is found that the owner has failed
to maintain the services. |If the division further finds that the owner has
knowi ngly filed a false certification, it shall, in addition to abating the
rent, assess the owner with the reasonabl e costs of the proceeding
including attorney's fees, and inpose a penalty not in excess of $250 for
each false certification

(2) VWhere an application for a rent adjustnent pursuant

to section 2502.4(a)(2) of this Title has been granted, and coll ection of

such rent adjustnent comenced prior to the i ssuance of the rent reduction

order, the owner will be permtted to continue to collect the rent

adj ust nent regardl ess of the effective date of the rent reduction order,

notw t hstandi ng that such date is prior to the effective date of the order

granti ng the adjustnent. In addition, regardless of the effective date

thereof, a rent reduction order will not affect the continued coll ection of

a rent adjustnment pursuant to section 2502.4(a)(2)(i) of this Title, where

coll ection of such rent adjustnent commenced prior to the issuance of the

rent reduction order.

(b) Before filing an application for a reduction of the

| eqal requl ated rent pursuant to subdivision (a) of this section, a tenant

nust have first notified the owner or the owner’'s agent in witing of al
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the service problens listed in such application. A copy of the witten

notice to the owner or agent with proof of nmmiling or delivery nust be

attached to the application. Applications may only be filed with the

division no earlier than 10 and no |later than 60 days after such notice is

given to the owner or agent. Prior witten notice to the owner or agent is

not required for conplaints pertaining to heat or hot water, or other

conditions requiring energency repairs. Applications based upon a | ack of

adequat e heat or hot water nust be acconpanied by a report fromthe

appropriate governnmental agency finding such | ack of adequate heat or hot

wat er .

(c)(1) In the event notice of any inspection is given by the

division in a proceedi ng conmmenced pursuant to this section, the inspection

shall be conducted on notice to both the owner and tenant.

(2) Upon receipt of a copy of the tenant’s conplaint from

the division, an owner shall have 45 days in which to respond. | f during

this period of tinme, an owner has attenpted, but been unable to obtain

access to the subject housi ng accommbpdation to correct the service or

equi pnent deficiency, the owner should set forth such facts in the

response. Upon receipt thereof, in order to facilitate the resolution of

the conplaint, the division may direct an inspector to acconpany the owner

or the owner’'s agent to the housi ng accommpdati on to deterni ne whet her such

access i s being provided. In order for the division to coordi nate the

i nspection, the owner should indicate that access has been denied in the

response subnitted to the division and should include copies of two letters

to the tenant attenpting to arrange for access. FEach of the letters nust

have been mailed at | east 8 days prior to the date proposed for access, and

nust have been mailed by certified mail, return recei pt requested.
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Exceptions to such requirenments for inspection nmay be perm tted under

ener gency conditions, where special circunstances exist, or pursuant to

court order. The service conplaint, or objection to a rent restoration

application, by a tenant who fails to provide access at the tine arranged

by the division for the inspection will be deni ed.

(d) Certain conditions conplained of as constituting a

decrease in an essential service may be de mnins in nature, and therefore

do not rise to the level of a failure to maintain an essential service for

the purposes of this section. Such conditions are those that have only a

m nimal i npact on tenants, do not affect the use and enjoynent of the

prenmi ses, and may exi st despite requl ar nmi ntenance of services.

The follow ng schedule sets forth conditions that will

generally not constitute a failure to maintain an essential service.

However, this schedule is not intended to be exclusive, and is not

determinative in all cases and under all circunstances. Therefore, it does

not include all conditions that nay be considered de mininus, and there may

be circunstances where a condition, although included on the Schedul e, wll

nevert hel ess be found to constitute a decrease in an essential service.

SCHEDULE OF DE M NIM S CONDI TI ONS

BUI LDI NG W DE CONDI TI ONS

1. Al R CONDI T1 ONI NG

Failure to provide in | obby, hallways, stairwells, and

ot her non-encl osed public areas.

2. BUI LDI NG ENTRANCE DOOR:

Renpval of canopy over unl ocked door leading to

vesti bul e; changes in door-Ilocking devices, where security or access i S not

ot herwi se conproni sed.




3. CARPETI NG

Change in color or quality under certain circunstances;

i solated stains on otherw se clean carpets; frayed areas which do not

create a tripping hazard.

4. CLOTHESLI| NES:

Renpval of, whether or not dryers are provided.

5. CRACKS:

Si dewal k cracks which do not create a tripping hazard;

hairline cracks in walls and ceilings.

6. DECORATI VE AMENI TI ES:

Modification (e.q., fountain replaced with rock

garden): renoval of sone or all for aesthetic reasons.

l. ELEVATOR:

Failure to post elevator inspection certificates;

failure to provide or maintain anenities (e.q., ashtray, fan, recorded

nusi c) .

8. FLOORS:

Failure to wax floors:; discrete areas in need of

cl eani ng or dusting, where there is evidence that janitorial services are

being reqularly provided and nost areas are clean (SEE JAN TORI AL SERVI CES,
item12).

9. GARAGE:

Any condition that does not interfere with the use of

t he garage or an assi gned parki ng space (e.q., peeling paint where there is

no water | eak).

10. GRAFFITI:

M nor qgraffiti inside the building; any graffiti
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outside the building where the owner subnits an "affidavit of on-qgoing

mai nt enance"” indicating a reasonable tine period when the specific

condition will be next addressed.

11. LANDSCAPI NG

Modification; failure to maintain a particul ar aspect

of | andscapi ng where the grounds are generally maintai ned.

12. JAN TORI AL SERVI CES:

Failure to clean or dust discrete areas, where there is

evidence that janitorial services are being reqularly provided because nost

areas are, in fact, clean.

13. LIGHTING I N PUBLI C AREAS:

M ssing light bul bs where the lighting is otherw se

adequat e.
14. LOBBY OR HALLWAYS:

Di sconti nhuance of fresh cut flowers: renoval of

fireplace or fireplace andirons; nodification of furniture; renoval of sone

furni shings (determ ned on a case by case basis): renpval of decorative

mrrors:; reduction in | obby space where reasonabl e access to tenant areas

are maintained; elimnation of public area door mat; failure to maintain a

| obby directory that is not associated with a building intercom renpval or

repl acenent of wi ndow coverings (SEE DECORATIVE AMENITIES, item6).

15. MAIL DI STRI BUTI ON:

Eli m nati on of door-to-door or other nethods of nmil

di stribution where mail boxes are installed in a manner approved by the U.S.

Post al Servi ce.




16. MASONRY:

M nor deterioration; failure to point exterior bricks

where there is no interior | eak damage.

17. PAI NTI NG

Change in color in public areas under certain

ci rcunstances: replacenent of wall paper or stenciling with paint in the

public areas; isolated or nmnor areas where paint or plaster is peeling, or

other simlarly mnor areas requiring repainting, provided there are no

active water | eaks: any painting condition in basenent or cellar areas not

usually neant for or used by tenants; any painting condition that is

limted to the top-floor bul khead area provided there is no active water

| eak in such area.

18. RECREATI ONAL FACI LI TI ES:

Mbdi fications, such as reasonabl e substitution of

equi pnent, conbi nation of areas, or reduction in the nunber of itens of

certain equi pnent where overall facilities are maintained (SEE ROOF, item

19).

19. ROOF:

Di sconti nuance of recreational use (e.q., sunbathinq)

unl ess a | ease cl ause provides for such service, or formal facilities

(e.q., solarium are provided by the owner; |ack of repairs where water

does not leak into the building or the condition is not dangerous.

20. S| NKS:

Failure to provide or nmintain in conpactor roons or

| aundry roons.




21. STORAGE SPACE:

Renpbval or reduction of, unless storage space service

is provided for in a specific rider to the | ease (not a general clause in a

standard formresidential | ease), or unless the owner has provided fornsal

st orage boxes or bins to tenants within four years of the filing of a

tenant's conplaint alleqging an elimnation or a reduction in storage space

servi ce.

22. SUPERI NTENDENT/ MAI NTENANCE STAFF/ MANAGEMENT:

Decrease in the nunber of staff, other than security,

provided there is no decrease in janitorial services; elimnation of on-

site nanagenent office; failure to provide an on-site superi ntendent,

provided there is no decrease in janitorial services.

23. TELEVI Sl ON:

Repl acenent of individual antennas with nmaster antenna;

visible cable; television wires; or other technol oqgies.

24. TALET IN PUBLI C AREAS:

Renpval of (except in buildings containing Class B

uni ts).
25. W NDOAN5:
Seal ed, vented, basenent or crawl space w ndows, other
than in areas used by tenants (e.qg., laundry roons); cracked fire-rated

wi ndows: peeling paint or other non-hazardous condition of exterior w ndow

franes.

| NDI VI DUAL APARTMENT CONDI T1 ONS

1. APPLI ANCES AND FI XTURES:

Chi ps on appliance, countertop, fixtures or tile

surfaces:; color-matchi ng of appliances, fixtures or tiles.

- B0 -



2. CRACKS:

Hairline cracks:; minor wall cracks, provided there is

no m ssing plaster, or no active water | eak.

3. DOCRS:

Lack of alignnent, provided condition does not prevent

proper | ocking of entrance door or closing of interior door.

4. FLOOR:

Failure to provide refinishing or shell acking.

5. NO SE:

Caused by anot her tenant.

6. W NDOW FURNI SHI NGS

Failure to re-tape or re-cord venetian bli nds.

(e) In deternm ning whether a condition is de mnims, the

di vision may consi der the passage of tinme during which a disputed service

was not provided and during which no conplaint was filed by any tenant

alleqging failure to naintain such di sputed service, as evidencing that such

service condition is de mnims, and therefore does not constitute a

failure to maintain an essential service, provided that:

(1) for purposes of this subdivision, the passage of

four vears or nore shall be considered presunptive evidence that the

condition is de mnims, with such four-year period to be neasured w t hout

reference to any changes in building owership or the tenancy of the

subj ect housi ng accommpdati on;

(2) services required to be provided by | aws or

requl ati ons other than the act or this Subchapter shall not be subject to

t hi s subdi vi si on.

(f)(1) Except as to conplaints of inadequate heat and/or hot
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water, or applications relating to the restoration of rents based upon the

restoration of such services, whenever a conplaint of building-w de

reduction in services, or an owner's application relating to the

restoration of rents based upon the restoration of such services is filed,

the tenants or owner may submt with the conplaint, answer or application,

t he cont enpor aneous affidavit of an independent |icensed architect or

engi neer, substantiating the all egations of the conplaint, answer, or

application. The affidavit shall state that the conditions that are the

subj ect of the conplaint, answer or application were investigated by the

person signing the affidavit and that the conditions exist (if the

affidavit is offered by the tenants) or do not exist (if the affidavit is

offered by the owner). The affidavit shall specify what conditions were

i nvesti gated and what the findings were with respect to each condition.

The affidavit shall state when the investigati on was conduct ed, nust be

submtted within a reasonable tine after the conpletion of the

i nvestigation, and when served by the division on the opposing party, wll

raise a rebuttable presunption that the conditions that are the subject of

the conplaint, answer or application exist (if the affidavit is submtted

by the tenants), or do not exist (if the affidavit is submtted by the

owner) .

(2) The presunption raised by the affidavit may be rebutted

only on the basis of persuasive evidence, including a counter affidavit by

an i ndependent licensed architect or engineer, or a report of a subsequent

i nspection conducted, or a subsequent violation inposed by a governmental

agency, or an affirmation signed by 51 percent of the conplaining tenants.

Except for good cause shown, failure to rebut the presumption within 30

days will result in the issuance of an order w thout any further physical
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i nspection of the prenises by the division.

(3) There nmust be no common ownership, or other financial

interest, between such architect or engineer and the owner or tenants, and

the affidavit shall state that there is no such rel ationship or other

financial interest. The affidavit nust also contain a statenent that the

architect or enqgineer did not engage in the perfornance of any work, other

than the investigation, relating to the conditions that are the subject of

the affidavit, and nust contain the original signature and professional

stamp of the architect or engineer, not a copy. The division may conduct

followup inspections randomy to ensure that the affidavits accurately

indicate the conditions of the prem ses. Any person or party who submts a

fal se statenent will be subject to all penalties provided by | aw

(d) The anmpbunt of the reduction in rent ordered by the

di vision pursuant to this section shall be reduced by any credit, abatenent

or offset in rent which the tenant has received pursuant to section 235-b

of the Real Property Law, that relates to one or nore conditions covered by

such order.

Section 5

Subdi vi sion (b) of section 2503.5 of this Part is anmended to
to read as follows:

(b) (1) Wiere the [landlord] owner fails to offer a renewal
of the lease in accordance with subdivision (a) of this section, the tenant
shal | have the option of choosing [(1)](i) whether the one-or two year term
of such | ease whenever it is offered shall comence on the date a renewal
| ease woul d have commenced had a tinely offer been made, or [(2)](ii) on
the first rent paynent date comrenci ng 90 days after the date that the

[l andl ord] owner does offer the | ease to the tenant on the prescribed
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notice form The guidelines rate applicable in such cases shall be the
rate in effect on the first day subsequent to the expiration of the |ast
| ease or the rate in effect when the | ease is renewed, whichever is |ower.

(2) VWhere the tenant fails to tinely renew an expiring

| ease or rental aqgreenent offered pursuant to this section, and remains in

occupancy after expiration of the | ease, such | ease or rental agreenent nay

be deened to have been renewed upon the sane terns and conditions, at the

| eqal requlated rent, together with any quidelines adjustnents that woul d

have been applicable had the offer of a renewal | ease been tinely accepted.

The effective date of the rent adjustnment under the “deened” renewal | ease

shall comence on the first rent paynent date occurring no less than 90

days after such offer is nade by the owner.

(3) Notwi thstandi ng the provisions of paraqraph (2) of

this subdivision, an owner may elect to commence an action or proceeding to

recover possession of a housing accombdation in a court of conpetent

jurisdiction pursuant to sections 2504.2(f) and 2504.3(d)(1) of this Title,

where the tenant, upon the expiration of the existing | ease or rental

agreenent, fails to tinely renew such | ease in the nmanner prescribed by

this section.

Section 6

The openi ng paragraph of subdivision (e) of section 2503.5
of this Part is anmended to read as follows:

(e) On a formprescribed or a facsimle of such form
approved by the division, a tenant may, at any tinme, advise the owner of,
or an owner may request fromthe tenant at [the tine a renewal |ease is

of fered, pursuant to subdivision (a) of this section] any tine but no nore

often than once in any twelve nonths, the nanes of all persons other than
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the tenant who are residing in the housi ng accommodati on, and the foll ow ng
information pertaining to such persons:

Section 7

A new subdivision (f) of section 2503.5 of this Part is
adopted to read as foll ows:

(f) For the purpose of determ ning whether an owner may
charge the rent increases authorized pursuant to subdivision g of section 6
of the act, every owner who enters into a renewal |ease pursuant to
subdi vision (d) of this section, shall notify the division, in a manner
prescribed by the division, whether the tenant naned on the | ease in effect
for the housing accommobdation at the tine such notice is given was so naned
as the result of the exercise of rights pursuant to subdivision (d) of this
section, together with the commencenent date of the first renewal |ease for
t he housi ng accommodati on on which such tenant was nanmed. Such notice
shall create a rebuttable presunption that the owner is entitled to coll ect
such sum

Section 8

Section 2503.6 of this Part is repealed and a new section
2503.6 is adopted to read as fol |l ows:

2503.6 Notices of appearance by attorney or other
aut hori zed representative.

(a) Whenever an attorney or other authorized representative
appears for a party who is involved in a proceeding before the division,
such person nust file a notice of appearance which shall be on a form
prescri bed by the division, unless the application which instituted the
proceedi ng before the division stated the representation of such person and

his or her mailing address in the space allotted for the nailing address of
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the represented party. An attorney who appears for such party may instead
use the letterhead stationery of his or her office as a notice of
appearance if the information contained therein substantially conforns to
the information required by the form Al subsequent witten

communi cations or notices to such party (other than subpoenas) shall be
sent to such attorney or other authorized representative at the address
designated in such notice of appearance. The service of witten

comuni cations and notices upon such attorney or other authorized
representative shall be deemed full and proper service upon the party or
parties so represented. |If an authorized representative appears, such
noti ce of appearance nust be acconpanied by a witten authorization, duly
verified or affirnmed, by the party represented.

(b) Whenever an attorney or other authorized representative
shall represent the sane party or parties in nore than one proceeding
before the division, separate notices of appearance and authori zations
shall be filed in each proceeding.

(c) Any subm ssion signed by an attorney or other authorized
representative nmust state that such person has personal know edge of the
facts contained in such subm ssion, or if he or she does not have such
personal know edge, the basis for such person's information.

Section 9

Subdi visions (a) and (b) of section 2503.7 of this Part are
repeal ed, and subdivision (c) is renunbered subdivision (a).

Section 10

Subdi vision (a) is anmended to read as foll ows:

(a) [Notw thstandi ng any ot her provision of this Chapter,

any] An [landl ord] owner [who has duly registered a housi ng accommobdati on

- 56 -



pursuant to Part 2509 of this Chapter,] shall [not be required to] maintain
[ or produce any] records relating to [rentals] rents of [such

accomodat i on] housi ng acconmodations [nore than] for four years prior to

the date the nost recent registration [or annual statenent] for such

accommbdati on was required to have been filed. An owner shall not be

required to produce any records in connection with proceedi ngs under

sections 2502.3(a) and 2506.1 of this Title relating to a period that is

prior to the base date. Notw thstandi ng the above, such owner shal

continue to mai ntain such records for all housi ng accommbdati ons for which

a conmpl aint of overcharge or a fair nmarket rent appeal has been filed by a

tenant until a final order of the division is issued.

Section 11

Section 2503.7 of this Part is anmended by adopting a new
subdivision (b) to read as fol |l ows:

(b)(1) In the absence of collusion or any relationship
bet ween a prior owner and an owner who purchases upon a judicial sale, or
such other sale effected in connection with, or to resolve, in whole or in
part, a bankruptcy proceedi ng, nortgage foreclosure action or other
judicial proceeding, such purchaser shall not be required to provide
records for the period prior to such sale, except where records sufficient
to establish the | egal regulated rent are available to such purchaser.
Thi s subdivision shall apply to an owner who purchases subsequent to such
judicial or other sale.

(2) Court-appoi nted Receivers. A Receiver who is appointed
by a court of conpetent jurisdiction to receive rent for the use or
occupation of a housing accommobdation shall not, in the absence of

collusion or any relationship between such Recei ver and any owner or ot her
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Recei ver, be required to provide records for the period prior to such
appoi ntment, except where records sufficient to establish the |egal

regul ated rent are available to such Receiver. This subdivision (b) shal
not be construed to waive the purchaser’s obligation to register pursuant
to Part 2529 of this Title.

Section 12

Section 2503.8 of this Part is repeal ed.

PART 2504 EVI CTI ONS

Section 1

Subdi vi sion (b) of section 2504.2 of this Part is repeal ed,
and a new subdivision (b) is adopted to read as fol |l ows:

(b) The tenant is commtting or permtting a nuisance in
such housi ng accommodati on or buil ding containing such housing
accommodation; or is maliciously, or by reason of gross negligence,
substantially damagi ng t he housi ng accommodati on; or the tenant engages in
a course of conduct, the primary purpose of which is intended to harass the
owner or other tenants or occupants of the sane or an adjacent building or
structure by interfering substantially with their confort or safety. The
exercise by a tenant of any rights pursuant to any |law or regul ation
relating to occupancy of a housing accommobdation, including the act or this
Subchapter, shall not be deened a ground for eviction pursuant to this
subdi vi sion (b).

Section 2

Subdi vision (c) of section 2504.2 of this Part is anended to
read as follows:

(c) Gccupancy of the housing accommobdati on[s] by the tenant

is illegal because of the requirenents of law, and the [l andl ord] owner is
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subject to civil or crimnal penalties therefor, or both, or such occupancy

is in violation of contracts with governnental agencies.

Section 3

Section 2504.2 of this Part is anmended by adopting a new
subdivision (g) to read as fol |l ows:

(g) I'n the event of a sublet, an owner may term nate the
tenancy of the tenant if the tenant is found to have violated the
provi sions of section 2505.7 of this Title.

Section 4

The title of section 2504.3 of this Part is anended to read
as foll ows:

Section 2504.3 Notices required in proceedi ngs under

[ section] sections 2504.2 and 2504.4(b)-1) of this Part.

Section 5

Subdi vision (c) of section 2504.3 of this Part is repeal ed,
and subdi vision (d) is renunbered subdivision (c).

Section 6

Par agraph (2) of subdivision (c) of section 2504.3 of this
Part is anended to read as foll ows:

(2) in the case of a notice on any other ground pursuant to

section 2504.2 of this Part, at |east [one nonth] 7 cal endar days prior to

the date specified therein for the surrender of possession; and, in any
event, prior to the commencenent of any proceeding for renoval or eviction.
Such notice may be conbined wwth a notice to cure if required by section
2504.1 of this Part and, in such case, the [one-nonth] 7-day period

provi ded herein may, if the notice so provides, [include] be included in

the 10-day period specified in the notice to cure.
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Section 7

Subdi vision (c) of section 2504.3 of this Part is anmended by
adopting a new paragraph (3) to read as foll ows:

(3) in the case of a notice pursuant to subdivision (b-1) of
section 2504.4 of this Part, at |east 90 and not nore than 120 days prior
to the expiration of the | ease term

Section 8

Section 2504.3 of this Part is anmended by adopting a new
subdivision (d) to read as fol |l ows:

(d) Al notices served pursuant to subdivision (b-1) of
section 2504.4 of this Part shall state:

(1) that the owner will not renew the tenant’s | ease because
the owner has filed an application pursuant to section 2504.4(b-1) for
perm ssion to recover possession of all of the housing accommodations in
the building for the purpose of denolishing them for which plans and
financi ng have been obtained, or are in the process of being obtained, as
stated in the application;

(i1i1) that while the application is pending, the tenant may
remain i n occupancy;

(ti1) that the tenant shall not be required to vacate until
the division has issued a final order approving the application and setting
forth the time for vacating, stipends and other relocation conditions; and

(iv) that the tenant nust be offered a prospective renewal
|l ease if the application is wthdrawn or denied.

Section 9

A new subdivision (e) of section 2504.3 of this Part is

adopted to read as foll ows:



(e) The provisions of this section shall not apply to
evi ction proceedi ngs commenced by, on behalf of, a |aw enforcenent agency
pursuant to section 715 of the Real Property Actions and Proceedi ngs Law.

Section 10

Section 2504.4 of this Part is anended by adopting a new
subdi vision (b-1) to read as foll ows:

(b-1) Denolition.

(1) The owner seeks to denolish the building. Until the
owner has submtted proof of its financial ability to conplete such
undertaking to the division, and plans for the undertaking have been
approved by the appropriate governnental agency, an order approving such
application shall not be issued.

(2) Terns and conditions upon which orders issued pursuant
thi s paragraph authorizing refusal to offer renewal |eases may be based:

(i) The division shall require an owner to pay al
reasonabl e novi ng expenses and afford the tenant a reasonabl e period of
time wwthin which to vacate the housing accommopdation. |If the tenant
vacates the housi ng accommodati on on or before the date provided in the
division’s final order, such tenant shall be entitled to receive al
stipend benefits pursuant to subparagraph (ii) of this paragraph. 1In
addition, if the tenant vacates the housing accomobdation prior to the
requi red vacate date, the owner may al so pay a stipend to the tenant that
is larger than the stipend designated in a Denolition Stipend Chart to be
i ssued pursuant to an Operational Bulletin authorized by section 2507. 11 of
this Title. However, at no tinme shall an owner be required to pay a
stipend in excess of the stipend set forth in such schedule. [|f the tenant

does not vacate the housi ng accommodati on on or before the required vacate
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date, the stipend shall be reduced by one-sixth of the total stipend for
each nonth the tenant remains in occupancy after such vacate date.

(i1) The order granting the owner’s denolition application
shal |l provide that the owner nust either:

(a) relocate the tenant to a suitabl e housing accomrpdati on,
as defined in paragraph (3) of this subdivision, at the sane or |ower | egal
regulated rent in a closely proximate area, or in a new residenti al
building if constructed on the site, in which case suitable interimhousing
shall be provided at no additional cost to the tenant; plus in addition to
reasonabl e novi ng expenses, paynent of a five thousand doll ar stipend,
provi ded the tenant vacates on or before the vacate date required by the
final order; or

(b) where an owner provides relocation of the tenant to a
sui t abl e housi ng acconmodation at a rent in excess of that for the subject
housi ng accommodation, in addition to the tenant’s reasonabl e novi ng
expenses, the owner nmay be required to pay the tenant a stipend equal to
the difference in rent, at the comencenent of the occupancy by the tenant
of the new housi ng accomnmopdati on, between the subject housi ng accommodati on
and the housi ng accommodation to which the tenant is relocated, multiplied
by seventy-two nonths, provided the tenant vacates before the vacate date
required by the final order; or

(c) pay the tenant a stipend which shall be the difference
between the tenant’s current rent and an anount cal cul ated using the
Denolition Stipend Chart, at a set sum per roomper nonth multiplied by the
actual nunber of rooms in the tenant’s current housi ng accomodati on, but
no less than three roons. This difference is to be multiplied by seventy-

two nont hs.



(ii1) Wherever a stipend would result in the tenant |osing a
subsidy or other governnental benefit which is inconme dependent, the tenant
may el ect to waive the stipend and have the owner at his or her own
expense, relocate the tenant to a suitable housing accommodation at the
same or lower legal regulated rent in a closely proximate area.

(tv) In the event that the tenant dies prior to the issuance
by the division of a final order granting the owner’s application, the
owner shall not be required to pay such stipend to the estate of the
deceased tenant.

(v) Where the order of the division granting the owner’s
application is conditioned upon the owner’s conpliance with specified terns
and conditions, if such terns and conditions have not been conplied wth,
the order may be nodified or revoked.

(vi) Nonconpliance by the owner with any termor condition
of the admnistrator’s or comm ssioner’s order granting the owner’s
application shall be brought to the attention of the division s ETPA Bureau
for appropriate action. The division shall retain jurisdiction for this
purpose until all noving expenses, stipends, and rel ocation requirenents
have been net.

(3) Conparabl e housi ng accommodati ons and rel ocati on.

In the event a conparabl e housi ng accommodation is offered
by the owner, a tenant may file an objection with the division challenging
the suitability of an housi ng accommobdati on offered by the owner for
relocation wwthin 10 days after the owner identifies the housing
accommodati on and makes it available for the tenant to i nspect and consi der
the suitability thereof. Wthin 30 days thereafter, the division shal

i nspect the housing accommodation, on notice to both parties, in order to
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determ ne whet her the offered housi ng accommpdation is suitable. Such
determ nation will be nade by the division as pronptly as practicable
thereafter. |In the event that the division determnes that the housing
accomodation is not suitable, the tenant shall be offered anot her housing
accommodati on, and shall have 10 days after it is nmade avail able by the
owner for the tenant’s inspection to consider its suitability. 1In the
event that the division determ nes that the housing accomodation is
suitable, the tenant shall have 15 days thereafter within which to accept
t he housi ng accommodation. A tenant who refuses to accept relocation to
any housi ng accommobdati on determ ned by the division to be suitable shal

|l ose the right to relocation by the ower, and to receive paynent of noving
expenses or any stipend.

“Sui tabl e housi ng accommodati ons” shall mean housi ng
accommodations which are simlar in size and features to the respective
housi ng acconmobdati ons now occupi ed by the tenants. Such housi ng
accommodati ons shall be freshly painted before the tenant takes occupancy,
and shall be provided with substantially the sane required services and
equi pnment the tenants received in their prior housing acconmodations. The
bui | di ng cont ai ni ng such housi ng accommodati ons shall be free from
violations of |aw recorded by the governnental agency having jurisdiction,
whi ch constitute fire hazards or conditions dangerous or detrinmental to
life or health, or which affect the mai ntenance of required services.

The division will consider housing accommdati ons proposed
for relocation which are not presently subject to rent regul ation, provided
the owner submts a contractual agreenent that places the tenant in a
substantially simlar housing accommobdation at no additional rent for a

period of six years, unless the tenant requests a shorter |ease period in
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writing.

Section 11

Subdi vi sion (d) of section 2504.4 of this Part is anended to
read as foll ows:

(d) Primary residence. The housing acconmopdation is not
occupi ed by the tenant, not including subtenants or occupants, as his or
her primary residence, as determ ned by a court of conpetent jurisdiction.
[ For the purpose of this subdivision, where a housing accommodation is
rented to a not-for-profit hospital for residential use, affiliated
subt enants authorized to use such acconmmopdati ons by such hospital shall be
deened to be tenants. No action or proceeding shall be commenced seeking
to recover possession on such ground unless the |andlord shall have given
30 days’ notice to the tenant of his intention to commence such action or
proceedi ng on such ground. Wthin seven days after the notice is served on
the tenant, an exact copy thereof, with an affidavit of service, shall be
filed with the division.]

Section 12

Section 2504.4 of this Part is anended by adopting a new
subdivision (e) to read as fol |l ows:

(e) Election not to renew. Once an application is filed
under this section, with notification to all affected tenants pursuant to
section 2504.3 of this Part, the owner may refuse to renew all tenants’
| eases until a determ nation of the owner's application is nmade by the
division. For the purposes of subdivisions (b), (b-1), and (c) of this
section, service of the application at any tinme shall be consi dered
sufficient conpliance wth such section 2504.3. |If such application is

deni ed, or withdrawn, prospective renewal |eases nust be offered to al
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affected tenants within such tinme and at such guidelines rates as directed
in the division's order of denial or w thdrawal.

PART 2505 PRCH BI TI ONS

Section 1

The openi ng paragraph of section 2505.4 of this Part is
anmended to read as foll ows:

Regardl ess of any contract, agreenent, |ease or other
obligation heretofore or hereafter entered into, no person shall demand,
receive or retain a security deposit for or in connection with the use or
occupancy of housi ng accommobdati ons, which exceeds the rent for one nonth
in addition to the authorized collection of rent; provided, however, that
where a lease in effect on Decenber 1, 1983 validly required a greater
security deposit, such requirenent may continue in effect during the term

of such | ease and any renewals thereof wth the sane tenant. However, no

owner shall demand, receive or retain a security deposit or advance paynent

for or in connection with the use or occupancy of a housing accommbdati on

by any tenant who is sixty-five years of age or older, which exceeds the

rent for one nonth for any | ease or | ease renewal entered into after July

1, 1996. Such security deposits shall be subject to the follow ng

condi ti ons:

Section 2

Subdi vision (c) of section 2505.4 of this Part is repeal ed,
and a new subdivision (c) is adopted to read as fol |l ows:

(c) at the tenant's option, the bal ance of the interest paid
by the banki ng organi zation shall be applied for the rental of the housing
accommodation, or held in trust until repaid, or annually paid to the

tenant; and



Section 3

Subdi vi sion (d) of section 2505.4 of this Part is repeal ed,
and a new subdivision (d) is adopted to read as fol |l ows:

(d) the owner otherw se conplies with the provisions of
Article 7 of the General Obligations Law.

Section 4

The title of section 2505.7 of this Part is anended to read
as foll ows:

Section 2505.7 [Regulation of subletting] Subletting;

Assi gnment .

Section 5

Subdi vision (f) of section 2505.7 of this Part is repeal ed
and a new subdivision (f) is adopted to read as fol |l ows:

(f) Upon the consent of an owner to an assi gnnent,
regardl ess of whether or not the lease is a renewal |ease, the |egal
regul ated rent payable to the owner effective upon the date of such
assi gnnment may be increased by (1) the increase provided for in section
2502.7 of this Title; and (2) which may be further increased by the vacancy
al l owance, if any, provided in the Rent Quidelines Board order in effect at
the time of the commencenent date of the |ease. Such increases shal
remain part of the |legal regulated rent for any subsequent renewal | ease.

Section 6

A new section 2505.8 of this Part is adopted to read as
fol | ows:

Section 2505.8 GQGccupancy by persons other than tenant of
record or tenant’s inmmediate famly.

(a) Housing acconmopdati ons subject to the act and this
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Subchapt er may be occupied in accordance with the provisions and subject to
the limtations of section 235-f of the Real Property Law.

(b) The rental which a tenant may charge a person in
occupancy pursuant to section 235-f of the Real Property Law shall not
exceed such occupant’s proportionate share of the |egal regulated rent for
t he subj ect housing accomodation. The charging of a rental to such
occupant that exceeds that anount shall be deened to constitute
profiteering in violation of section 2500.13 of this Title.

PART 2506 ENFORCEMENT

Section 1

The title and paragraph (1) of subdivision (a) of section
2506.1 of this Part are anended to read as foll ows:

Section 2506.1 [Penalties for overcharges, assessnent of

costs and attorney’'s fees, rent offsets] Determ nation of |egal requlated

rents; penalties; fines; assessnent of costs; attorney’'s fees: rent

credits.

(a)(1) Any [landlord] owner who is found by the division,
after a reasonable opportunity to be heard, to have collected any rent or
ot her consideration in excess of the legal regulated rent shall be ordered
to pay to the tenant a penalty equal to three tines the anpunt of such

excess, except as provided under subdivision (f) of this section. In no

event shall such trebl e damage penalty be assessed agai nst an owner based

solely upon the owner’'s failure to file any tinely or proper rent

registration statenent. |If the [landlord] owner establishes by a

pr eponderance of the evidence that the overcharge was neither willful nor
attributable to [his] negligence, the division shall establish the penalty

as the anmpbunt of the overcharge, plus interest, which interest shall accrue
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fromthe date of the first overcharge on or after the base date, at the

rate of interest payable on a judgnent pursuant to section 5004 of the
Civil Practice Law and Rul es, and the order shall direct such a paynent to
be nmade to the tenant.

Section 2

Par agraph (2) of subdivision (a) section 2506.1 of this Part
is anended to read as foll ows:

(2) A conplaint pursuant to this section nust be filed with
the division within four years of the first overcharge all eged, and no

determ nati on of an overcharge and no award or cal culation of an award of

t he anbunt of an overcharge may be based upon an overcharge having occurred
nore than four years before the conplaint is filed[, provided that]

additionally:

(1) no penalty of three times the overcharge may be
based upon an overcharge having occurred nore than two years before the
conplaint is filed or upon an overcharge which occurred prior to April 1,
1984; [ and]

(i1) [any conpl aint based upon overcharges occurring
prior to the date of filing of the initial rent registration for a housing
accommodati on pursuant to Part 2509 of this Title shall be filed within 90
days of the mailing of notice to the tenant of such registration] an

overcharge conplaint with respect to a housing accommpbdati on which, at the

time of the filing of such conplaint, is rented pursuant to an unrequl at ed

| ease pursuant to subdivision (m of section 2500.9 of this Title, may only

be filed by the first tenant to take occupancy upon such renting, and shal

be filed within 90 days of such tenant taking occupancy;




(iii) The rental history of the housi hg accommbdati on

prior to the four-yvear period preceding the filing of a conpl ai nt pursuant

to this section, and section 2502.3 of this Title shall not be exam ned.

Thi s subpar agraph shall preclude exam nation of a rent reqgistration for any

year commencing prior to the base date, as defined in section 2500.2(q) of

this Title, whether filed before or after such base date. Except as

provided in subparagraph (ii) of this paragraph, and section 2502. 3(a)(4)

of this Title, nothing contained herein shall limt a determi nation as to

whet her a housi ng accommbdation is subject to the act and this Subchapter,

nor shall there be alinmt on the continuing eligibility of an owner to

collect rent increases pursuant to section 2502.4 of this Title which may

have been subject to deferred inplenmentation.

Section 3

Subpar agraph (i) of paragraph (3) of subdivision (a) of
section 2506.1 of this Part is anended to read as follows:

(3)(i) [Except as to conplaints filed pursuant to
subparagraph (ii) of this paragraph, the] The legal regulated rent for
pur poses of determ ning an overcharge shall be deened to be the rent [shown
in the annual registration statenment filed four years prior to the nobst
recent registration statenent, (or, if nore recently filed, the initial

regi stration statenent)] charged on the base date, plus in each case any

subsequent | awful increases and adj ustnents.

Section 4

Subparagraph (ii) of paragraph (3) of subdivision (a) of
section 2506.1 of this Part is repealed, and a new subparagraph (ii) is
adopted to read as foll ows:

(11) Were the rent charged on such dates cannot be
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established, the rent shall be determ ned by the division in accordance
Wi th section 2502.6 of this Title.

Section 5

Par agraph (3) of subdivision (a) of section 2506.1 of this
Part is anended by adopting a new subparagraph (iii) to read as foll ows:

(ii1) Where a housing accommodation is vacant or tenporarily
exenpt fromregul ati on pursuant to section 2500.9 of this Title on the base
date, the legal regulated rent shall be the rent agreed to by the owner and
the first rent stabilized tenant taking occupancy after such vacancy or
tenporary exenption, and reserved in a |lease or rental agreenent; or in the
event a | esser anpbunt shown is in the first registration for a year
commenci ng after such tenant takes occupancy, the anount shown in such
regi stration, as adjusted pursuant to this Subchapter.

Section 6

Subdi visions (f) and (g) of section 2506.1 of this Part are
renunber ed subdivisions (g) and (h), respectively.

Section 7

Section 2506.1 of this Part is anmended by adopting a new
subdivision (f) to read as fol |l ows:

(f) Responsibility for overcharges. (1) A current owner
shal |l be responsible for all overcharge penalties, including penalties
based upon overcharges col |l ected by any prior owner. However, in the
absence of collusion or any relationship between such owner and any prior
owner, where no records sufficient to establish the |egal regulated rent
were provided at a judicial sale, or such other sale effected in connection
with, or to resolve, in whole or in part, a bankruptcy proceedi ng, nortgage

forecl osure action or other judicial proceeding, an owner who purchases
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upon such sale or subsequent to such sale shall not be |liable for
overcharges collected by any owner prior to such sale, and trebl e damges
upon overcharges that he or she collects which result from overcharges
col l ected by any owner prior to such sale. An owner who did not purchase
at such sale, but who purchased subsequent to such sale, shall also not be
| i abl e for overcharges collected by any prior owner subsequent to such sale
to the extent that such overcharges are the result of overcharges collected
prior to such sale. (2) Court-appointed Receivers. A Receiver who is
appoi nted by a court of conpetent jurisdiction to receive rent for the use
or occupation of a housing accommobdation shall not, in the absence of
collusion or any relationship between such Recei ver and any owner or ot her
Receiver, be liable for overcharges collected by any owner or other

Recei ver, and trebl e damages upon overcharges that he or she collects which
result from overcharges collected by any owner or other Receiver, where
records sufficient to establish the |egal regulated rent have not been nade
avai l abl e to such Receiver. Penalties pursuant to this subdivision shal

be subject to the time limtations set forth in paragraph (2) of

subdi vision (a) of this section.

Section 8

Par agraph (2) of subdivision (c) of section 2506.2 of this
Part is anended to read as foll ows:

(2) to have harassed a tenant to obtain a vacancy of [his] a
housi ng acconmodati on, the division nay inpose by adm nistrative order
after hearing, a civil penalty [for any such violation. Such penalty shal
be] in the anmount of .

(i) where the offense was commtted prior to July 19,

1997, up to $1,000 for a first such offense and up to $2500 for each
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subsequent offense or for a violation consisting of conduct directed at the
tenants of nore than one housi ng accommodati on;_or

(ii) where the offense is commtted on or after July

19, 1997, not less than $1000 nor nore than $5000 for each such of fense or

for a violation consisting of conduct directed at the tenants of nore than

one housi ng accommodati on.

PART 2507 PROCEEDI NGS BEFCRE Dl VI SI ON

Section 1

Subdi vi sion (a) of section 2507.3 of this Part is anmended to
read as foll ows:

(a) (1) [Where] Except as provided by paragraph (2) of this

subdi vi sion, where the application is nade by [a | andl ord] an owner or

tenant, the division shall forward, as pronptly as possible, a copy of such

application [by mail] to all parties adversely affected thereby.

(2) VWhere an application is filed, pursuant to section

2502. 4(a)(2) (ii), (iii), (iv) or (v) of this Title, to increase the |eqal

requl ated rent, the division shall notify all parties adversely affected

t hereby, and shall afford such parties the opportunity to submt witten

responses thereto. The owner shall nmintain a copy of the application,

with supporting docunentation, on the prem ses so that tenants nay exani ne

it, or inthe alternative, a copy of the application, with supporting

docunentation, shall be nade available by the division for tenant

exam nati on upon prior request. Tenants' witten responses shall be

considered by the division prior to a final determ nation of the

application.




Section 2
Section 2507.4 of this Part is anended to read as foll ows:
2507.4 Answer.

A person who has been served with a [copy of] notice of a

proceedi ng acconpani ed by an application or [a notice of a proceedi ng]

conplaint shall have [seven] no |less than 20 days fromthe date of mailing

in which to answer or reply, except that in exceptional circunstances, the

division may require a shorter period. Every answer or reply nust be

verified or [certified] affirned, and an original and one copy shall be
filed with the division.
Section 3

Section 2507.5 of this Part is anmended by adopting a new

subdivision (j) to read as fol |l ows:

(j) onits own initiative, or at the request of a court of
conpetent jurisdiction, or for good cause shown upon application of any
affected party, expedite the processing of a matter; and

Section 4

Section 2507.5 of this Part is anmended by adopting a new
subdivision (k) to read as fol |l ows:

(k) sever issues within a proceeding for purposes of issuing
an Order and Determ nation with respect to certain issues while reserving
ot her issues for subsequent determ nation.

Section 5

Section 2507.9 of this Part is repealed and a new section

2507.9 is adopted to read as fol |l ows:



2507.9 Judicial review.

(a) A proceeding for judicial review pursuant to article 78
of the Cvil Practice Law and Rules may be instituted only to review a
final order of the division pursuant to section 2506.2 of this Title. Such
proceedi ng shall be brought within 60 days after the issuance of the order.
The issuance date shall be defined as the date of the mailing of the order,
plus five days.

(b) The petition for judicial review shall be brought in the
suprenme court in the county in which the subject housing accommodation is
| ocat ed and shall be served upon the division and the Attorney Ceneral.
Service of the petition upon the DHCR shall be nade by personal delivery of
a copy thereof to Counsel’s Ofice at the division’s office, 25 Beaver
Street, New York, New York 10004, or such address as may be designated by
the comm ssioner, and to an Assistant Attorney General at an office of the
New York State Attorney General in the Cty of New York.

Section 6

A new section 2507.10 of this Part is adopted to read as
fol | ows:

2507.10 Anmendnents to conpl aint or application.

(a) Right to anend. The division nay authorize an anendnent
to a conplaint or application at any tinme on good cause shown, except that
an applicant or conplainant shall have the right to amend the application
or conplaint in witing prior to the tinme within which an answer may be
filed.

(b) Service. Any anendnent to an application or conplaint
shal |l be served upon all affected parties in the sanme manner as the

original application or conplaint.



(c) Amended answer or reply. Wen an application or
conplaint is anended after an answer has been filed, all affected parties
may file an anended answer or reply within the tinme provided for the answer
or reply.

Section 7

A new section 2507.11 of this Part is adopted to read as
fol | ows:

2507.11 Advisory opinions and operational bulletins.

(a) The division may render advisory opinions as to the
division's interpretation of the act, this Subchapter or procedures, on the
division's own initiative or at the request of a party.

(b) I'n addition to the advisory opinion issued under
subdi vision (a), the division my take such other required and appropriate
action as it deens necessary for the tinely inplenentation of the act and
this Subchapter and for the preservation of regulated rental housing in
accordance wth section 2500.13 of this Title. Such other action may
i nclude the issuance and updating of schedules, fornms, instructions, and
the official interpretative opinions and explanatory statenents of general
policy of the Conm ssioner, including Operational Bulletins, wth respect
to the act and this Subchapter.

Part 2507-A

Section 1

A new Part 2507-A of this Title is adopted to read as
fol | ows:

Part 2507-A PROCEDURES FOR HI GH | NCOVE RENT DECONTROL

Section 2507-A.1 Definitions.



(a) Annual inconme. For the purposes of this section, annual
i ncone shall nean the federal adjusted gross incone as reported on the New
York State inconme tax return.

(b) Total annual income. For the purposes of this section,
total annual incone neans the sum of the annual inconmes of all persons
whose nanes are recited as the tenant or co-tenant on a | ease who occupy
t he housi ng accommodation and all other persons that occupy the housing
accommodation as their primary residence on other than a tenporary basis,
excl udi ng bona fide enpl oyees of such occupants residing therein in
connection with such enpl oynent and excl udi ng bona fide subtenants in
occupancy pursuant to the provisions of section 226-b of the Real Property
Law. Wiere a housing accommpbdation is sublet, the annual inconme of the
tenant or co-tenant recited on the |l ease who will reoccupy the housing
accommodati on upon the expiration of the subl ease shall be considered.

Section 2507-A.2 Incone Certification Forns (ICFs).

On or before the first day in May in each cal endar year,
comencing with May 1, 1994, the owner of each housi ng acconmodation for
which the legal regulated rent is two thousand dollars or nore per nonth
may provide the tenant or tenants residing therein with an i ncone
certification form (I CF) prepared by the division on which such tenant or
tenants shall identify all persons referred to in subdivision (b) of
section 2507-A. 1 of this Part and shall certify whether the total annual
inconme is in excess of two hundred fifty thousand dollars in each of the
two precedi ng cal endar years, where the first of such two preceding
cal endar years is 1992 through 1995 inclusive, and one hundred seventy five
t housand dol lars where the first of such two preceding cal endar years is

1996 or later. Such ICF shall not require disclosure of any incone
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i nformati on other than whether the aforenentioned threshold has been
exceeded.
(a) Such ICF formshall state that:

(1) the incone level certified to by the tenant may be
subject to verification by the Departnent of Taxation and Fi nance (DTF)
pursuant to section 171-b of the Tax Law,

(2) only tenants residing in housing accommobdati ons
whi ch have a legal regulated rent of two thousand dollars or nore per nonth
are required to conplete the certification form

(3) tenants have protections available to them which
are designed to prevent harassnent;

(4) tenants are not required to provide any information
regarding their income except that which is requested on the form

(b) Such ICF form may:

(1) require tenants to state whether an occupant, such
as a mnor child, is not required to file a New York State incone tax
return;

(2) provide that the operative date for the determ na-
tion of who is a tenant, co-tenant or occupant who nust be identified on
the I CF, and whose incone, if any, will be included in total annual incone,
wll be the date of service of the I CF upon the tenant;

(3) require the tenant to list all tenants, co-tenants,
and ot her occupants whose incones may be included in total annual incone,
and who vacated the housi ng accommodation within the cal endar year in which
the ICF is served, or wwthin the two cal endar years preceding the service
of the ICF, and the dates on which such persons vacated the housing

accommodat i on;



(4) require the tenant to include in total annual
i ncone the incone of any such person who vacated the housi ng accomrpdati on
tenporarily;

(5) request such other information as the division
deens appropriate.

(c) Section 2508.1 of this Title to the contrary
not w t hst andi ng, the owner nust serve the ICF by at | east one of the
foll ow ng net hods: personal delivery, certified mail, regular first class
mai |, or as otherw se provided in an Operational Bulletin issued pursuant
to section 2507.11 of this Title. The owner shall obtain and retain, the
foll ow ng proofs of service:

(1) for personal delivery, a copy of the |ICF signed and
dated, by the tenant acknow edgi ng receipt; or

(2) for certified miil, a United States Postal Service
recei pt stanped by the United States Postal Service; or

(3) for regular first class nail, a United States
Postal Service Certificate of Mailing stanped by the United States Postal
Servi ce.

(d) The tenant or tenants shall return the conpleted
certification to the owmer within 30 days after service upon the tenant or
t enant s.

Section 2507-A.3 Procedure where total annual incone as
certified on | CF exceeds threshol d.

In the event that the total annual incone as certified is in
excess of two hundred fifty thousand dollars or one hundred seventy-five
t housand dollars in each such year, whichever applies, as provided in

section 2507-A. 2 of this Part, the owner may file an owner’s petition for
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deregul ation (OPD), acconpanied by the ICF, with the division on or before
June 30 of such year. The division shall issue within 30 days after the
filing of such OPD, an order providing that such housi ng accommobdati on
shall not be subject to the provisions of the act and this Subchapter upon
the expiration of the existing |lease. A copy of such order shall be mailed
by regular and certified mail, return receipt requested, to the tenant or
tenants and a copy thereof shall be mailed to the owner. Service shall be
deened to be conplete upon mailing by the division.

Section 2507-A. 4 Procedure where tenant fails to return ICF
or owner disputes certification.

(a) In the event that the tenant or tenants either fail to
return the conpleted ICF to the owner on or before the date required by
subdi vision (d) of section 2507-A.2 of this Part or the owner disputes the
certification returned by the tenant or tenants, the |landlord nmay, on or
before June 30 of such year, file an owner’s petition for deregul ation
(OPD) which petitions the division to verify, pursuant to section 171-b of
the Tax Law, whether the total annual inconme exceeds two hundred fifty
t housand dol l ars or one hundred seventy-five thousand dollars in each of
the two precedi ng cal endar years, whichever applies, as provided in section
2507-A. 2 of this Part.

(b) Wthin 20 days after the filing of such request with the
division, the division shall notify the tenant or tenants nanmed on the
| ease that such tenant or tenants nust provide the division with such
information as the division and the DTF shall require to verify whether the
total annual incone exceeds two hundred fifty thousand dollars or one
hundred seventy-five thousand doll ars, whichever applies, in each such

year .



(1) The tenant or tenants are required to submt a
phot ocopy of either the preprinted mailing | abels used on the New York
State inconme tax returns for the applicable years, or the first page of the
New York State inconme tax returns for the applicable years, for each tenant
or occupant whose incone is to be included in the total annual incone
pursuant to subdivision (b) of section 2507-A. 1 of this Part, or in the
event neither is available, a witten explanation indicating why such
incone tax returns were not filed for the applicable years.

(2) The tenant or tenants shall delete all social
security nunbers and incone figures fromall preprinted mailing | abels or
tax returns submtted. For any tenant or occupant who the tenant reports
did not file a New York State incone tax return for any applicable year,
the tenant or occupant’s nanme and address nust be supplied on an
appropriate formprescribed by the division as it would have appeared had
that tenant or occupant filed such return.

(3) The tenant or tenants shall provide the information
to the division wwthin 60 days of service of the notice upon such tenant or
tenants, which notice shall include a warning in bold faced type setting
forth the requirenent that failure to respond by not providing any
information requested by the division will result in an order being issued
by the division providing that such housi ng accommodati on shall not be
subject to the provisions of the act and this Subchapter. Section 2508.1
of this Title to the contrary notw thstandi ng, the tenant or tenants shal
be required to retain proof of the delivery of such information to the
di vi sion, which proof shall consist of either, where delivery is nmade
personal ly, a copy of the response with a tinmely DHCR date stanp

acknow edgi ng recei pt, or where delivery is nade by certified mail, a
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United States Postal Service receipt stanped by the United States Postal
Service, or where delivery is made by regular first class mail, a United
States Postal Service Certificate of Mailing, stanped by the United States
Postal Service; or as otherw se provided in an Operational Bulletin issued
pursuant to section 2507.11 of this Title. Service shall be deened to be
conplete upon mailing in accordance with Section 2507-A.7 of this Part.

Section 2507-A.5 Determ nation by Departnent of Taxation
and Fi nance (DTF).

|f the DITF determnes that the total annual incone is in
excess of two hundred fifty thousand dollars or one hundred seventy-five
t housand dollars in each of the two precedi ng cal endar years, whichever
applies as provided in section 2507-A. 2 of this Part, the division shall,
on or before Novenber 15 of the year in which DTF nakes such determ nation,
notify the landlord and tenants of the results of such verification. Both
the landlord and the tenants shall have 30 days within which to comment on
such verification results. Wthin 45 days after the expiration of the
coment period, the division shall, where appropriate, issue an order
provi di ng that such housi ng accommodati on shall not be subject to the
provi sions of the act upon the expiration of the existing | ease. A copy of
such order shall be mailed by regular and certified nail, return receipt
requested, to the tenant or tenants and a copy thereof shall be sent to the
owner. \Were the DTF determ nes that the incone threshold has not been
met, the division shall issue an order denying the OPD. If the DTF cannot
ascertain whether the threshold has been net, the division may issue an
order denying the OPD, or request additional information.

Section 2507-A.6 Procedure where tenant fails to provide

information for determ nation by Departnment of Taxation and Fi nance (DTF).
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In the event the tenant or tenants fail to provide the
information required pursuant to section 2507-A. 4 of this Part, the
division shall, on or before the next Decenber 1, issue an order providing
t hat such housi ng accommodati on shall not be subject to the provisions of
the act and this Subchapter upon the expiration of the current |ease. A
copy of such order of decontrol shall be nmailed by regular and certified
mail, return receipt requested, to the tenant or tenants and a copy thereof
shall be sent to the owner.

Section 2507-A.7 Mailing of subm ssions relating to high-

i nconme decontr ol

Where a deadline for submssion is specified in this
paragraph for subm ssions by owner or tenant to the division, such
subm ssion nust be filed in person or by mail, or as otherw se provided in
an Qperational Bulletin issued pursuant to section 2507.11 of this Title,
by such deadline. |If the submssionis filed by mail, it nust be
postmarked no | ater than such deadline. |f the prepaid postage on the
envel ope in which the subm ssion is mailed is by private postage neter, and
t he envel ope does not have an official United States Postal Service
postmark, then the subm ssion will not be considered tinely filed unless
recei ved by such deadline, or other adequate proof that the subm ssion was
mai | ed by the date specified, such as an official Postal Service receipt or
certificate of mailing is submtted.

Section 2507-A.8 Lease riders regarding high-incone
decontrol

Where a | ease rider regarding decontrol on the basis of high
income, as provided for in subdivision (c)(7) of section 2502.5 of this

Title is used, an order of decontrol shall take effect upon the date
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specified in such rider.

Section 2507-A.9 Jurisdictional authority.

The expiration of the tinme periods prescribed in this Part
for action by the division shall not divest the division of its authority
to process petitions filed pursuant to this Part in accordance with the
above procedures, and to issue final determ nations pursuant to this Part.

PART 2508 M SCELLANEQUS PROCEDURAL NATTERS

Section 1

Subdi vi sion (a) of section 2508.1 of this Part is anmended to
read as foll ows:

(a) Notices, orders, [protests] petitions for admnistrative

review, answers and ot her papers may be served personally [or], by mail, or

electronically, as provided in an Operational Bulletin i ssued pursuant to

section 2507.11 of this Title. [Wen] Except as otherw se provided by

section 2510.2 or Part 2507-A of this Title, when service other than by the

division, is nade personally or by mail, [an] a contenporaneous affidavit

provi ding dispositive facts by the person nmaking the service or mailing

shal |l constitute sufficient proof of service. Wen service is by

registered or certified mail, the [return] stanped post office receipt

shall constitute sufficient proof of service. Once sufficient proof of

service has been subnmitted to the division, the burden of proving non-

receipt shall be on the party denying receipt.




PART 2509 REQ STRATI ON OF HOUSI NG ACCOVMODATI ONS

Section 1

Subdi visions (a) and (b) of section 2509.1 of this Part are
repeal ed, and subdivisions (c) and (d) are renunbered subdivisions (a) and
(b), respectively.

Section 2

Section 2509.3 of this Part is anended to read as foll ows:

Section 2509.3 Penalty for failure to register.

(a) The failure to [file a proper and tinely initial or

annual rent registration statenent as required by] properly and tinely

conply, on or after the base date, with the rent reqgistration requirenents

of this Part shall, until such tinme as such registration is [filed]

conpl eted, bar an owner from applying for or collecting any rent in excess
of [the legal regulated rent in effect on the date of the |ast preceding
registration statenent or, if no such statenents have been filed, the |egal
regul ated rent on the date that the housi ng accommbdati on becanme subject to

the registration requirenents of this Part] the base date rent, plus any

increases allowable prior to the failure to register. The filing of a late

registration shall result in the prospective elimnation of such sanctions,

and for proceedi ngs commenced on or after July 1, 1991, provided that

increases in the legal requlated rent were | awful except for the failure to

file atinely registration, an owner, upon the service and filing of a late

registration, shall not be found to have collected rent in excess of the

| eqgal requlated rent at any tine prior to the filing of the late

registration




Not hi ng herein shall be construed to permt the exam nation

of a rental history for the period prior to four years before the

commencenent of a proceedi ng pursuant to sections 2502.3 and 2506.1 of this

Title.

(b) The failure to pay any adm nistrative fees inposed by

the act shall constitute a charge due and owing the city, town or village

that has i nposed such fees, and no penalty for such failure to pay shall be

i nposed pursuant to this Subchapter.

PART 2510 ADM NI STRATI VE REVI EW

Section 1

Subdi vi sion (a) of section 2510.1 of this Part is anended to
read as follows:

(a) Any person aggrieved by [these regulations or by] an
order issued by a district rent administrator may file a petition for
adm nistrative review (PAR) to the comm ssioner in the manner provided in
this Part.

Section 2

Section 2510.2 of this Part is repealed and a new section
2510.2 is adopted to read as foll ows:

2510.2 Tinme for filing a PAR

A PAR against an order of a rent adm nistrator nust be filed
in person, by mail, or as otherw se provided by Operational Bulletin with
the division within thirty-five days after the date such order is issued.
A PAR served by mail must be postmarked not nore than thirty-five days
after the date of such order, to be deened tinely filed. If the prepaid
postage on the envelope in which the PARis nmailed is by private postage

meter, and the envel ope does not have an official U S. Postal Service
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postmark, then the PAR will not be considered tinely filed unless received
within the aforenentioned thirty-five days or the petitioner submts other
adequate proof of mailing within said thirty-five days, such as an offici al
Postal Service receipt or certificate of mailing.

Section 3

Section 2510.3 of this Part is repealed and a new section
2510.3 is adopted to read as fol |l ows:

Section 2510.3 Scope of Review.

Revi ew pursuant to this Part shall be limted to the facts
or evidence before a district rent admnistrator as raised in the petition.
VWhere the petitioner submts wth the petition certain facts or evidence
whi ch he or she establishes could not reasonably have been offered or
included in the proceeding prior to the issuance of the order being
appeal ed, the proceeding nay be renmanded for determnation to the district
rent adm nistrator to consider such facts or evidence.

Section 4

Section 2510.4 of this Part is repealed and a new section
2510.4 is adopted to read as foll ows:

2510.4 Form and content of a PAR

A PAR may be filed only on a form prescribed by the
di vision, which shall be verified or affirnmed by the party filing sane, or
his or her duly designated representative, and which shall have attached

thereto a conplete copy of the order to be reviewed.



Section 5

Section 2510.5 of this Part is repealed and a new section
2510.5 is adopted to read as fol |l ows:

2510.5 Service and filing of a PAR

(a) Each PAR shall be filed in an original and one copy at
the Division of Housing and Conmunity Renewal, O fice of Rent
Adm ni stration, 92-31 Union Hall Street, Jamaica, New York 11433, unless
ot herwi se provided on the form prescribed by the comm ssioner for such PAR

(b) A copy of the PAR shall be served by the division upon
t he adverse party.

(c) APAR w Il not be accepted for filing unless acconpani ed
by a conplete copy of the order to be revi ewed.

Section 6

Section 2510.6 of this Part is repealed and a new section
2510.6 is adopted to read as fol |l ows:

2510.6 Tinme of filing an answer to a PAR

Any person served with a PAR as provided in subdivision (b)
of section 2510.5 of this Part, may, within twenty days fromthe date of
mai ling of a copy of the PAR by the division pursuant to section 2510. 5(b)
of this Part, file a verified or affirmed answer thereto, by filing the
sane with the division. A copy of such answer to the PAR shall be served
by the division upon the adverse party. The comm ssioner nmay, in his
di scretion, and for good cause shown, extend the time within which to

answer .



Section 7

Section 2510.10 of this Part is repealed and a new section
2510. 10 is adopted to read as foll ows:

2510.10 Time within which the comm ssioner shall take final
action.

I f the comm ssioner does not act finally within a period of
ninety days after a PARis filed, or within such extended period as
provi ded for herein, the PAR may be "deened deni ed" by the Petitioner for
t he purpose of commencing a proceedi ng pursuant to section 2510.12 of this
Part. The comm ssioner nay, however, grant one such extension, not to
exceed thirty days, wth the consent of the party filing the PAR any
further extension may only be granted with the consent of all parties to
the PAR Unless a proceeding for judicial review pursuant to article 78 of
the CGvil Practice Law and Rul es has been commenced, the conm ssioner shal
determ ne a PAR notw thstandi ng that such ninety day or extended period has
el apsed.

Section 8

Section 2510.11 of this Part is repealed and a new section
2510.11 is adopted to read as foll ows:

2510. 11 Stays.

The filing of a PAR agai nst an order, other than an order
adjusting, fixing or establishing the |egal regulated rent, shall stay such
order until the final determ nation of the PAR by the conm ssioner.

Not wi t hst andi ng t he above, that portion of an order fixing a penalty
pursuant to subdivision (a) of section 2506.1 of this Title, that portion
of an order resulting in a retroactive rent adjustnent pursuant to section

2503.4 of this Title, that portion of an order resulting in a retroactive
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rent decrease pursuant to section 2502.3 of this Title, and that portion of
an order resulting in a retroactive rent increase pursuant to section
2502.4(a)(1), (c) and (d) of this Title, shall also be stayed by the tinely
filing of a PAR agai nst such orders until sixty days have el apsed after the
determ nation of the PAR by the conm ssioner. However, an order granting a
rent adjustnment pursuant to paragraph (2) of subdivision (a) of section
2502.4 of this Title, against which there is no PAR filed by a tenant that
is pending, shall not be stayed. Nothing herein contained shall limt the
comm ssioner fromgranting or vacating a stay under appropriate
ci rcunst ances, on such ternms and conditions as the conm ssioner nmay deem
appropri ate.

Section 9

Section 2510.12 of this Part is repealed and a new section
2510.12 is adopted to read as follows:

2510.12 Judicial review

(a) A proceeding for judicial review pursuant to article 78
of the Cvil Practice Law and Rules may be instituted only to review a
final order of the comm ssioner pursuant to section 2510.8 of this Part, or
after the expiration of the 90 day or extended period within which the
conmm ssioner nmay determ ne a PAR pursuant to section 2510.10 of this Part,
and which, therefore, nay be "deened denied" by the petitioner. For the
purposes of this section, an order of remand to a district rent
adm nistrator, unless for limted or mnisterial purposes only, and which
t he conm ssioner has designated as a final determ nation, and orders
reopeni ng a PAR proceeding, are not final orders. The petition for
judicial review shall be brought within 60 days after the issuance of such

order, in the suprene court in the county in which the subject housing
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accommodation is |located and shall be served upon the division and the
Attorney Ceneral. Issuance date is defined as the date of mailing of the
order, plus 5 days.

(b) Judicial review of a PAR order shall be Ilimted (1) to
the party who filed the PAR or, if the PAR determ nation nodified or
reversed the district rent admnistrator's order, anyone aggrieved thereby,
and (2) to issues raised in the PAR or which are directly related to any
nodi fication of the adm nistrator's order. A party aggrieved by a PAR
order issued after the 90 day or extended period of tine within which the
petitioner could deemhis or her petition denied pursuant to section
2510. 10 of this Title, shall have 60 days fromthe date of such order to
commence a proceeding for judicial review, notw thstanding that 60 days
have el apsed after such 90 day or extended deened denial period has
expired.

(c) Service of the petition upon the DHCR shall be made by
personal delivery of a copy thereof to Counsel's Ofice at the DHCR s
[principal] office, [One Fordham Pl aza, Bronx, New York 10458] 25 Beaver

Street, New York, New York 10004, or such other address as may be

desi gnated by the conm ssioner, and to an Assistant Attorney General at an

office of the New York State Attorney General in the Cty of New York.



